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ASSESSM EN T CAS ES. *2 Ici Coi iet'fmmmce f th' ý;kI.I îieitiie filil the' ýluîI c'oilt'
cOifitil tu Ile"lic 'i IIiurgîijl.,îf', alunlei fth' Curt l't Hit

vlm"uico teii"'îr î'îîial Ii a jiet' 1, flie ,Lil 'l ofi te simid rowi
IN TIIE î'IIIUI) DIVISION COURT OF' TiI.'II'NT OF~ ls the privfe prtperf.% (if the saidlIIlîuiri il lQitIt8i tu AU

LLOIN. intentis atA piirioE~I', flue ai-1 mi'n ure vot, beîiig a len-e of thei

Il TiE 'MATTIfi OF Tlt AI'miAL. IF 11111i i \' A\i' FiirîIt mmiiova argiiedi by N.ir llecli'r. iini, thei pripeni v iii flie eail rond'
TUE~~~~~~~~~~~~~ ~~~~ f%9fiii 11 u 'i I (llE 51" (fTE I PHN fcîg ilerebfy tu ail titifts iCi'! purpo-v's vesîmi Ini thei -'lîid Ileji

TIEICF ti OF.UE '0 RTO T.1o;O THEîsAs ftimri aOi Jinisfîîi, il cit'mmiît fie exeuîijteîi f'ront taixation tuiler
CF iltVILAG OF:T.Tit),AUîth sectionsqiui4

).-14.',/ V.~''-~,oa~ &/l -"i 'isscel 3. In amiwer 10 ftlm, fiiri objection . he Crr.wn hais fi aciler-
Theu gra 'eti fn ln th C. .inty of t lgln fi-ul i e pnrt .'f ils' I.'tnAud IIi,rý ri aliifr' i a'inl 'sarui etm ' uî ' uui

Simmiif.'y Il vnas gravi 1,sf ly thie f, I lI l, ilu (u AUll lmCij'nl- Iliu laid rond vu Af ro d iii,(ýu ty c u lo
c'uîîIiîy lii'k.igitl. alt.,l ha oriî'aun rn f'r a î.'rm i of fl NI j~ MIu'leîeX. flic. Counîy oifmiuuIî,e to flic Coiiiiy or' Elgîin, tie

pelliisiui. ýh. nLi ri'vdî',îi. f thi' silame "f >1 'f'h,"sm. t. "II. ('eounty of Elgin le Mur IIepburn, Mr. .iehntuîii'riviiig lii ;n
lIî'id. i That th. ijlirm i'lm p"iiuaiiii 'sfi.imgaIi'Q'rv eret froni, Mrp liejiîur tue'vs IIIibri iami Jh9 eliio irv

i',Ii l i te nei,i'uid as pi'rorial pr,'fi''ry 2 '1 lit a' Ill.' app.'ilu -1 fu't l etfo tNr le.ur er.Ie tu ila d J ln tn d rv
i' idie Ili tIiiiî îiii.g, S 4 'flac.Mn. u, 'i' o lýt tv ' i.y J' ,iua.uIpm Icg ài gamin Andit proufit froint travel oii he saiti ronid, Andi flot be'îg

CCad f ibal 'iillige lni resIrnýt fa ibr'ir imiu'm'om' Ji, the ral J re cuilimci ors of touis, clîglit flot leh beeeînpt front taxtfin un thec
(Jmime 4* lt" ail proi~ui fy, ni4 àt III lcariy of the' imiluie 'f rei properfy F'ir-

Tue gravel roand in time Counly of Elginî, i'ormîng ', àrt cif te Itime-., le rond WavS mii'.posel cif by tender. (Sec nicîîv.iim 'M mn
London andi Port Staniley Roud, formerly a Provincial wnîrk, was4 luosimiioli of clerk oif Cîuuiiy Cîîuncil ai Elgin.) r:,Iîmt flotiC i Sfer
granteti by the Crown te the mnicnipal corporationi of fle t'aunty the saiti temnders werc publidmeui in fle Se 'I'/muînmîs Pi,'îhAnd
cf Efgimn unuier time statute aut bori.ig the tran'iler of publie pro. irvere for taniier,; for l,îmrchme.qo, ani flot f'or lcee of the imiti Londonî
vincial ronds veil e ller Majesfy untiar the control ofi'ftie coi- anul Port Staniley gravelledl rond, Andi bear date 4th Dec., 183l6,
missioners; cf public worku, 13 k 14 V'ic., cap. 15, Conitinuseti iy anii 222îî1 Jimnu'îry, 18'57.
ses. 4 & 5, cap. M5 ('oui Stat. cf ('min , 1). 93~7. Iiiin '.J- r a'i".a m ir''~'n sltfi

Tut munuicipal counîcil iea.sed tii roati te lte iippIliants fer a is i'yc 1 hie.q ii'Or. m . In i' aurs Myî tii" ntpluiis thlies
teni cf ycarifrtdyo lchaigi hsCýut ln h lpljtti ltrs

'lh,' îminmcîpaliîy cf ftme village of St 'î'ioîas-tirougîî wîmiclî in tbe properiy uîs.esmei is taxable, but 1 imad, uot tlien ninata up

village about a mile ofi fuis roaul iasses-sesei tinet portion cf ' cîymndin wliat way il was so, muer fimnit it was aisseinbli ii tlie
il as reai proparty, to Niessirs. lhepburn iînd Job.sion time le mue nuiicipiility Ofst. 'i'liîas
with a view te make tbamn pay taxes fer it ns9 sucii. ' Afier learing the patrlie-i, andi reaffing the iiîgements% ilit bave

Tliey appealeti te fle Court ci' Reviuiomi migin! t timis asessment been, hi' consOnt, mîutuaily pliceti in writing beiu,re me, atiii con-
ns iliegmi, and fliiiig lu gel re'iress there, they alppetlcî toe iu'ericg and ceînparimig filie i'cts and arguments wiliî the l.îv re-
ju'ige of' the counfy court cof Elgin. gmi'ating a'ssssnientu, I finit that the preperîy cf thea appllmils in

Il was atimitteti fimnt limere wus no tol-gate, or cf uer place of time cauil in quiestion, is omly a clmattel imferest, hriîig a terni cf
business oi lime appeilants coniiectel witiî the rond situate, witiîin yearq, anti ns suei as!messabie only as persernal pruîperty.
the mueicipality cf St Thmas, ant iniht bufli mppellains re"iuie Tue iiiterest ci'tua iippe'liaets cannot lie regaricu as real estate,
in the losvnsbip oai mrmouth, andi nef witbin the village of St. ina'cnuci as lime til, tir fea simiple je lime rond, i8 vesîtdimn tus
Thmomas. municipal corporation of flic ccunty ; andth Ie appellants bolti only

Bmecher, Q C., for the mqîj.;elliants, ot'jected 10 the assegE'rnant: 1. am ciiittel. interest imeler tîmat corporation, whici iniglit be matie
TuaI tua gravai rondl lv a '~publie reed apj, tray, " anti as sucli is subject te beizure anti sale untier an execution .ugnins goods anti
tpecially exempteti by the 6 stîb. sec_, Con Stat. U C., cap. 55., chattels.
page 6,31. 2. Timat the roati, tbougl ensed, us Ilproper,y belonmg' Supposing tbe county counicil hallno ine rest in il, il s extrem-
îng te a cciou'q"- as exempîcîl in flime 7 sub-.Qaciom. TuiaI thc iy ilaubtful te in, mnt wbetber th~e (;ii suh-section doeI nit ex-
leasing cf fle roai is in effect but a. lea'sing of flima touls, wbicb tue empt it i'rorn taxation, iiecau"e il i a public rondi anti way Nvithin
couîîîy recaîves by way of' rent, tbc property in flime rondi rernain- the neniing ai' lime 22nt1 Vic. cImn.p. (;4, sec. 313.
ing mmm iimem, ant i le termant beicg riejare thicir coilector. 4. That The prcperty of tue counfy i aisoe mxprcssly exampteti by the
if il ba arguel flimat time rond sij a liigimway (sec Con. Stat. U. C., p. 7tb sub-seciom wimetber eccupicti for lime purpose themeof or un-
(A2) in fle fatce Ofifle alieve, then il is vestetile inte crown, anti occupied ; bere it is occupmed by their tenants, or by pensons te
the counicil, or liurs epburn anui Joiin"ton bave a maere Canse- wbom limey bave granteti an casernent in il, anti as such rond il
ment iii il, ael il is exenlîlet ii the IsI ,ui-tisctioii ;anti hesities calicot be legaliy assesseti
as f0 timei il is net t'ea properly. Blut time firtit renson given is Tua qmfastiimeu cerne, woulti 1 oruler the roll te )le arnentiet
suffcient wjihtit going i-,,'lier ;lime roatis d 'e fario andti îe jure hy cacgicg flimc sses.nent frot real le persenal prîupeti, anti
a public rond, (ses the use ai' imi terni page 613 Con. Stat. C. C'., order if te be asseuwd at lime incarne il yieluis ta the appelaumis, or
anti in allier actîs) its transfer te tIme cunciil dees oct alicr tbis, atherwise ? 1 arn satisfieti 1 sheuiti net, because 1 caecalt crier
nor dues ils lef'icg lîy fle n'oun'ml the rail te be înenteiatn a mariner uifferent framn whlat limelisses-

Tue cnly legni way flimat taxation can reacb ibis rend is by aF- sors ougitt te bave originally matie il. 13y the 19th section, 1
8essment ci the jîmeome deriveil irom il by ils les"ces, anti flime fnfint thlie assessors are requmreti te prepare an assessmeet rall,
leanet jutige te whlim tbe appeni us matie wîll, 1 iotubt flot, umtrike mn wbicb they are te set downi "lIthe camnes anti surnames in full,
out the assesornent as regaris remi property aluogether. if lthe saine can be ascertîmmiet, of AUl taxable persans resient ie

le rcply la luis the Reeve af St. Thornas put le týe follcwing tie municmpaliiy wlme have taxamUe property tberein, andi of AUl
paper, prepareti by bis counsel, NIr. hiaciilton. eoe-resiuenl. freaholtiers who bave elimer in person or le writing

In regard la tIme opinion oi' Mr. Bacher as te flime illegaliry ofthe requiretheIm assessars to enter Ibeir namas andtihIe lanti cwned
asseusment decinreti on tbe portion ai' the Lontion anti Port Stan- by tbem an the raill'
ley Roaul passieg Ilîrougli St Thiomas : Now accardicg ta tuis provision, a mac shnult ie as5esseti for

1. 'The rnunicipnlîty ai' St. Thomas say. limat the saiti portion cf personal properij jen tbe mueicipality wiiere l'e liu'es; anti by the
fle saiti Londoan and Port Sftanecy gravelleuli mont is ftIel "n public 201h section, lanti iv to e a nesý in taEe rnunicipalily wlice il
ronatel way," williin fliuneaniig ai' lIme CuiIm sub--ec, cf t-ec. 9, lies, se flimnt the appaliants, wlme residu' out cf St. Tbonias in lthe
C'on StAt. U. C., cap. 55, linge G,51, foraImiuch as tbe same is township nîunicipaliy ci' Yarmouth. sieulti ha as.sesýýed for tbaîr
imelul iuy NMssrs. Hepburn Amui .ohnston by virtue oi' an intienture cimatt'm interest n luis rond in tIme latter rnunicipalmty only, andt

et1uivlaint te a decti, anud whiicli miaju ictienture bintis lime coueîy tue law doas not jiislity lIme aescessing ai' parlios wbo residu oul oi'
council ai' Elgin te muike tIme saiti pnrlies a clear decd s0 sean as the mummcipality, upon persanal proerty they may possess wilbin
they bave power te de se, if requireti: andl furîmen, that tIme saiîl t, As 'ut does upon ra property, hecause time wartis aumharisîcg
rousti i lualt by lIma saiti hIeplhure anti Jomc'ton for tîmeir cwn lIme assessors to act lirnits theni te taxable persees resiiit le lIma
becefit, tbey rcaiving payment fron tbe public forthe use thereof. 1 mueicipaity, whIm have taxable pnoperty therein


