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CAPITAL PUNJISHiMENT.

The strongest force in any conimunity towards the proper
enforcernent of the riles of conduet that make up the body
of lav is publie opinion. Mr. NVilliam H. Taft, in an article
on the law and its enforceinent in this country, publialied in
the .Vorit American Ieriew for dune, 1908, brings out strongly
the importance of this fact. So niaterial a factor is it that with-
o'ut thc existence of kt favourable public opinion no law can bc
l'or long succcsgfuilly enforced. The most frequent instance of
thig is found. probably, at this tine, in relation to the enforceê-
inient of' the prohibition or local option laws. In counties, for
instance, containing large towns, wherc prohibition laws have
!)(en voted on the eounty as a whole, against the will of the

îa*oiisin the' towis, the fil enforerent of the laws in these
towns luis proved ahinost impossible. This merely illustratea the
prinviple which applies ivitlî equal force to all laws and decr3es
<if rolirts not tupleld by publie opinion. Judge Taft puts striking
vimphasis on it iii the article refcrred to, wherc ho says, in refer-
once ta thit' trial of' erini- .. l, that: the jury mnust be strongly
iibuvd with thc riglif of the public to have crime punished before
it wiIl feed properly its oivn obligation to the public at large to
PONtrain future crime by the punishmnent of1 offences already coni-
initti'dz that tlîis is n1eeessary in order to resist the amiable
tondelwy of liiait nature toward xnerey aînd compassion for thec
îîiîfortuiîate citizeni under charge. Since this is true, andi mince
the jury-thc final arbiter of the guilt or innocence of tlue accuscd
--- is Inade up) of the common citizen8hip, it is certainly of the
gretatest possiblc fimportance that the mind of the o-:'dinary mnan
.lîould keep von.stantly heftre hini this right in the State to

putnisli crimie. Not a passive admission, but ain active and
thorotugh appreciation of the righit and the necessity. Partieiu.
liu'ly i% this truce in view ct' the many utterances, constantly

apj)earing. of a nature tending ta create sympathy for the eriîn-
mnal on trial, or already convicted and suffering the penalty of
tuie law. Vtteranees in the forni of books and stories and, inaga-


