
Yovembsr 1~ 1~. ~orrespona~me~
LvN.ATIC-PRobiltSORY NOTE PAYABLS DY INSTALMENTS GIVEN DY EANE. PERSON SUBSEQUENTLV El-

COM1Zt, LUNATIC IN SATISFACTION OF A MORAL OBLIGAION-PAYXENT 0É UNPAIO IN$TAturNro5

In rdW4Iitakcr, 42 C hy. 0., 1 r9, reveals a s omewhat curious and unusual state
o4 .acts. A gentleman of large estate made his will. in 1878, whereby he gave ail
hi- rval 'tnd personal estate, which wvas worth £400,000, to Stephen Whitaker.
Short 'y after making this will, the testator gave it to his agent,_ with .whomn it-
remained until August, 1885, when he took it q1way, sayîng he wished to alter it.
On ioth October, 1885, he was seized with an attack of avwgina pectoris, and died
on iith October. After his death, with the will Of 1878 wvas found a second will
unexecuted, entirely in the testator's writing but bearing no date except 1885,
whereby he gave ail his estate to one Holden. After his seizure and after he
had rallied siightiy, the testator told his medical attendant that he had a littie
business he wished to transact, but the doctor advised him to wait tili the morn-
ing, and it was beiieved that the business he referred to was the execution of the
urisigned will. After the testator's death Whitaker saw Hoiden, and in the pre-
sence of his own solicitor told him of the existence of the unsigned will, and that
he intended to give H-olden sotne substantial benefit. Hé subsequently sent hi ri
a pronhîssory note for ý'5o,ooo, payable by instalments. After £15,00o had becen
paid on account of the note, Whitaker becamne lunatic, and this wvas an applica-
tion for the payment of the balance of the note out of the lunatic's estate. The
Court of Appeal (Cotton and Lindley, L.JJ.) were agreed that although the
promnissory note constituted no legai obligation against the lunatic's estate, and
therefore that the holder wvas not a creditor, v'et that it constituted a good moral
obligation, %which the Court in its discretion"couid authorize to be paid. They,
howev'er, h.ýid, tiiat the application should have bte2n madle by the cominittee,
and that he inust be joined as a co-petitioner, and that the wife of the lunatic

mutst consent-which being done, the pavrnent wvas sanctioned.

Correspondence,
POWJSER t)£- DISALLOWIXCE.

1'o the litor of THE CANADA LAW JOURNAL:
DLARt SiR,-In what you say in your last nuniber of the great usefulness and

value of Dr. Bourinot's lectures 1 perfectly agree; they \vell deserve to be mnade
a text.book on the subjerts ta which thev relate, and ought to be in the hands of
everv student of the profession of the 'law~, and, indeed, of every citizen who
wisl;es ta know his rights and duties as such, and the admitted lawvyer wvil1 find it
worth while to have themnat hand for reference. Theystate veryclearly the constitu-
tional law on non-cloubtful points, and on doubtful ones they offer con-tents and
suggestions wisely and lucidly thought out, and aidful towards their solution. I can
hardly think you right in supposing that Dr. l3ourinot favours the doctrine that
the power of disallowance of Provincial Acts should be exercised only -in cases
where the powèrs of the provincial legisiature are exceeded, though I agyree that
the power in question should be exercised with the utmost caution and regard
for provincial cights. 1 observed ini a late nurnber of The Week sornething like
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