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MUNICIPAL CASES.

COUNTY COURT 0F LINCOLN,

SPENCE V. CITY OF ST. CATHARINES.

By-larv for îIestroy'ing dogs-Miteicital Act, 1883,
ScC. 49, SS. 12, 13.

Defendants held responsible for the act of the policeman
wlo ý,lr, a dog under the authority of a by.law for the de-
ztructioîî of dogs roaining at large, flot baving on a specified
tag or plate.

The purchase of the plats does flot protect tîte dog unless
it is wvoriu

A clom, rollowing is owner cannot be sald lo be wanderiîîg
abolit ai will, or ta, be roaming or running at large.

Dk1cuession s to the object of lthe Lugislature ini reference
t0 t11e provisions of the Act,

(St. Catharines-Dec. .29, 1886.

This wvas an action brouglit to recover damages
sustaitied by the plaintiff in conseqaunce of a
cocker spaniel rIng balonging ta bîm having bean
chat hy a policeman of the defendants, on the 6th
August, îS88.

A by-law, called IlBy.law relating ta Dogs," wvas
passed by the municipal çouncil of the corporation
of the city of St. Catharines on the 23rd June, 1879,
by the second section of which it was enacted that
the owner, possessor or biarboorer of any dog or
bitch witbin the city shahl pay a yaarly tax ta the
city of one dollar for every sucb dog, and two
dollars for every such bitch.

13y the 4 th section it wvas enacted that every
owner of a dog or bitch in the city shail annually
on or before the ist August in ecd year procure
the saine, to ba ragisîered, numbered, described
and licensad for one year tram tbe ist january
next, tliereafter cnsuing, in the office of the general
license inspector of tic City, and shahl cause the
said dog or bitci ta continually Wecar around its
neck a collar bearing tie name of the owncr
legibly written, stamped or engraved tharcon, ta
wbici collar shahl ha attached a mctallic plate
having raised or cut theron tic letters C. L. P.,
(City license paid) St. Catharines, and the figures
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indicating the year for which. the liceuse ha. bua
paid, which said metallia plate shall be furnished
by the inspector at the expense of the City, and
further provides that the owner shall pay 25 cents
for the license and metallic plate as a fe to the
inspector for such registration and metallic plate;
provided that no license shall be issued to any
person, unless such persan shall have paid firat the
yearly tax of the then corrent yeàr to the collector
of taxes, and produced the receipt of the collector
therefor to the said inspector.

By the 5th section, it was eeiacted that Il no
dog or bitch shall be permitted ta roam at large i
the city without the callar and metallic plate, men-
tioned in the preceding section, and any dog or
bitch running at large contrary to this by-law may '

1-ý forthwith destroyed by the police of the said È
City."

The 6th section made provisions for justices of
the Peace ordering dogs that have attacked per-
sons travelling in the street, or done any damage,
or that have by barking or bowling or in any ather
way disturbed the quiet of any person, to be
destrýyed.

The 7th section authorized the Mayar on being
satisfied that there is danger to the cititens fram .
mad dogs ta give notice enjoining ail persans in
the cîty ta confine their dogs and bâtches or
rnuzzle then for a period not to exceed two manths
from publication of the notice,r

The 8th section autbor: the killing of dogs or :
bitches known to ha rabid.
jThe plaintifi wvas shown ta have been the owner
of a cocker spaniel on the 26th August, 1885, and
ta have owned it sornie timae previously, 1He had ~
paid the tax on the dog and had also lied Mm, regis-
tered and had obtained a tig or metallic plate, as
required by the by.law, but owing ta the collar î
which had beeni on the ctog having been stolan or
lost, the tag ba(. flot been attached ta the dog. on the Îît
26th Aligust, 1885, the dog accompanied the plain-
tiff's little daughter and sorne other cbildren, Who
had leet the plaintiff's bouse on James Street, St,
Catharines, and biarh gone along St. Paul Street in
a westerly direction. When the children bad

ta ook neato as far as Ontario Street, they stopped ~
tolo noa shop window, on St. Paul Street, and

tedog ran on, and while rutining about at or
near the intersection of St, Paul and Ontario
Streets Thomas Do0w, a policeman of the City, Who
was walking along Ontario Street with a gun

Ilooking for dogs rutining at large witbout the a
1metai plate camne across the dog, and shot and il
killad it, Tho dog, at tbe time it was shot, ;vas an 1
the crossioz loading front St, Paul Street across F
Ontario Street, near the west sida of Ontario


