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of the deboatures and stock. Upont appeal
from the report or. the grounds that the com-
mission was inadequate, and flot in accordance
with the principles heretofore acted upon by
the Court in these cases, the commission for
the petitiorer was înereased ta three and one
half per cent. upon the whole of the estate.
After a review of the authorities the learned
judge said: I think 1 may without more ex.
press the opinion of whicli 1 had scarcely any
doubt at the beginning or at the argument
that aur Courts have adopted a commtission
or percentage as a ineaas of aqceu-taining or
rneasuring the aniaunt of the allowance ta bo
awa. led ta executors, trustees and adniinis.
trators under the provision% af the stattite, and
thit it is the mode adopted genoraliy when the
circunistances of the case are such as tu admit
of its ready adoption, and that the cases in
which a différent mode or miethol bat4 hoan
adopted are. ta bc coiisidered aF ýxcûptiouis to
this rule, whîch should ho considerted the gen-
oral rule, the exception in each instance beng
for soume good reascin appearing, in the case,
anid 1 thiiik it stîfficienit1y appears frein the
case& that the uliual percentage or commission
allowed is five per cent. iiptn the ainaunt ofi
the estatt~ gat in and paid or over properly ap-
plied, and that this in the ordinary case ise
allowed upon the doterrninatiorî of the trust,
although therc are exceptions ta, tiis last.
This rate of ive por cent. in the oedinary cage
scems ta bu so generaity alluéed ta in the
authoritips that 1 think it inav he safély said
ta have heen adopted as the general mile in
measiiring the alIt.wance uinder the provisions
of the stitntte." lie then proceeded tu say
that l.xiking mt the rûlative ainant af %vork
dont and services rendered by the petitionpr
as ciiinpared with the co-executor. Williamin
Magrath, littorisidered that of the commîission
of five per cent. the Petitioner wami cliîted ta
at leaei une. par cent. more thin the hall'.

S. H. Wàke. and A4. Il. P. L.-Imy, for the
petitiontr.

Deiwuý, for the respoîîdent, William Magrath.
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Pas q'oning tr'ial - Cotis.

Whero a party has made diligent efforts ta
secure the attendance at the trial of a witness
within the jurisdictiou of the Court, and ha&
failed to seure it froim a cause which ho could
not contrai, the costs of an applicatioýn hy such
party ta postpone the trial should be costs ini
the cause, utitess it was possible to take the
cvidence bc-fore a special examiner, rlr the
knowledge of the tact that the attendance
could not he siecured carne ta the appîUcant lu
tinie tu enable hlm ta advise the other side.
$o that tic witnesses iighit bc, 1otified ilot ta
attend.

IWaison. for t1w plaintiffs.
I.oulit, Q.C., for idefendants,
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