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Chnesmnay take the administration ac-

th n Chambers without referring them to
Chancsterls office. But to all such references
hnery order 220 applies.

'Wen On application for such order it ap-Peairs that there is a substantial and prelimin-ary question to be decided, such question
shbould be decided before the reference is
Qr4ered and the Court may limit a time

ifi which the parties migy try thie issue.1uifthe issue is not tried, or the order is41ade in' Chambers without first directing such
'811e,' the parties are held to have waived

%"hPrelilTUry~, question and cannot raise it
']Qtainfg the account under such order in the

MatrsOffice.
Yle Jurisdiction of the Master's office is not

. '1Xtesive With that of the Court in inquir-
g ]toand adjudicating upon, the validityof

Por aeuts, and there is no authority to sup-
fuitfY IMPlied or assumed delegation of the
thr I~of the Court to the Master. Nor is

tht1 anY Practice in the Master's office which
'%'w'Parties to obtain a reference to the

ýatr 0as to evade the ordinary judicial
f .'.1u Of the Court and then invoke those

'iilfunc-ti-, 5 in a tribunal of delegated
Sn ubordinate j urisdiction.

Thbe Plaintiff5 , when taking accounts before
the M aster under the ordinary Chamber orderfor the administration of personal estate,
soI.Ight tO have it declared that a bequest toWho was one of the witiiesses to the will,

WslTivRlid.

tid , 1, That the Master had no jurisdic-
ti') 1der such order, and on oral pleadings
2. Th at ee upon the validity of the will.

2. hateve if there was such jurisdiction

per. fl1ot b. exercised in the absence of a
Qu rePreenttiv of R.'s estate.

z6 u.'Whether~ since Ryan v. Devereux
10b0R Zo such a bequest would be held

Whîfl ival41.
tes a will Creates a 111e estate in chat-t4 he executor is discharged when lie

% Over such chattels to the tenant for lif.
the" IZt for life, and flot the executor,
etComes hiable- for them to the. person

crite 'ri remainder.
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SMILES v. RoE.

Dominion election law-Penaties...Wilful delay.

Election to the House of Commons in*the
County of Lennox, 1882.- An aètion to recover
penalties for bribery at an election under
Statute of Canada, 37 Vict. ch. 9.

The acts of bribery complained of were
committed between the 1I3th and 23rd of June,
1882. The writ was issued on the i2th June,
1883, and was served on the defendant on the
27 th Nov., thereafter. The defendant, on the
3oth N ov., move d to dismies the action for wilful
delay in prosecution under sec. i19 of the Act,
but the Master in Chambers refused to make
the order, and an appeal was taken to BOYD, C.

Held, that such delay as would not expose
an ordinary suit to dismissal. may be fatal to
an action under this Act under the special,
provision that such -an action shaîl be carried
on Ilwithout wilful delay."

The onus rests on the plaintiff to account for
and satisfactorily explain this delay.

The plaintiffs solicitor swore that he was
also solicitor for the petitioner in the Lennox
Election Petition, at which election the acts,
of bribery complained of are alleged to have
been committed, and in order not to endanger
the success of that petition it was deemed
advisable not to serve this writ until that peti-
tion was disposed of, which on account of ob-
jections to the jurisdiction was not tried till
ioth Oct., 1883. He also, in an affidavit, ex-
plained the further delay in.this way, that at
the trial of the. election petition an application
was made for a summons against the defendant
under 39 Vict. c. 9, to have the penalties for
bribery imposed upon him, and that the ap-
plication was not disposed of tilI the 23rd.
Nov., at which date the Judge declined to in.
terfere.

HeId, that there had been wilful delay not-
to be excused by the explanations given, and
that the plaintiff was entitled, as of right, to-
have the action perpetually stayed or dismissed.,

The order was made dismiasing the action
without coste for the. reason that a pisa,
facie case of bribery was established on the,
part of the defendant which he did not attempt
to contradict.

Clement, for the defendant (appellant).
Belhune, Q.C., and Aylesworth for the plaintiff

(respondent).


