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Sup. Ce.] NOTES OF CASES. [Chan.

the appellant did not know the extent or res- i
ponsibilities which he assumed, and that the i
amount set down in the subscription list was E
entered by the agent without appellant's know-
ledge or consent. At the end of the year 1875
the Company declared a diviciend of io per
cent. on the paid-up capital, and apellant re-
ceived a cheque for $5o, being a dividend of io
per cent. on the am ount paid Ilmon/aut ver8e. "I
In the following year the 'Company suffered
-heavy losses, and appellant again endeavoured
to be relieved from further Iiability without
success, and cails having been made, he refused
to pay.

He/d, That the defendant immediat21y after
setting his name to the subscription baok, coin-
municated to the respondents the true state of
the case, and before any action had been taken
by the Company upon the faith of the appellant's
signature having, been obtained, there was no
completed contract~ entered info between them
for fifty shares, and that appellant was flot es-
topped by anything which took place afterwards
from showing that he ivas neyer in fact holder
of fifty shares in the capital stock of the Com-
pany.

Laniguedoc, for appellant.
Bedard, for respondents.

MANITOBA APPEALS.

WOOD (respondent) v. SCHULTZ (appellant).
Vendor and Purchaser. - Fraud - SuPreme

Court Amendment Act, 1879, Sec. 6.

The plaintiff charged fraud against the de-
fendant in respect of a sale of "a lot of land to
him in Winnipeg. The defendant, being unable
to be pre3ent at the hearing, applied for a post-
ponement on the grounds that he was -a ma-
terial witness on his own behaîf, and that it
was flot safe for hlm in his state of health to
travel from Ottawa to Win~nipeg.

Mr justice Dubuc refused the postponement,
and made a decree in favour of the plaintiff, di-
recting an account to be taken. The Chief
Justice of the Supreme Court, under sec. 6 of
the SupremeCourt Amendment Act Of 1879, al-
lowed an ap'ýea1 direct to the Supreme Court,
it being known that there were then only two

udges on the bench in Manitoba, the plaintiff
Lnd Mr. justice Dubuc, from whose decree the
Lppeal was sought.

He/d (/'er Chief justice) that the cause was
*orced to a hearing with unjustifiable haste, and
ras conducted with such irregularity as would
ustify this Court in holding that there was a
mnis-trial, and in sending it back to the Court
below. But he considered this unnecessary, as
hie was of opinion that the plaintiff had failed to
establish his -:ase, and that the appeal should
be allowed with costs, and the bill dismissed
with costs. STRONG, J., was of the saine opinion
as to the manner in which the case should be
dealt with. FOURNIER and HENRY, J. J., were
of opinion that the appellant should have been
granted a postponement of the hearing, and
that the appeal should be allowed with costs,
and the appeal remitted, to the position it occu-
pied before the hearing GwYNNE, J., Wt O
the opinion that the appeal should be allowed
with costs, and the bill dismissed with costs.
The appeal was allowed with costs, and the bill
dismissed with costs.

jas. Be/hune, Q.C., for appellant.
JA, Boy?, Q.C., for respondent.

CHANCERY.

Proudfoot, J.] [Nov. 16.
RE DONOVAN-WILSON v. BEATTY.

Administra/or ad i/em-Sui/s imp rovide n//y
institu/ed-Solci/or of administrator ad
/item-Cos/s paid ta .ýoicor-Orde* to .

fund costs ûm»roper/y Paid-Res judicata-
Surettes o/ administra/or ad/ieim.

An administrator ad/item had allowed suits
to be brought in his name without the sanction
of the Court, and which both he and his solici-
tor had been notified was necessary, and a sum
of $2,738.37 for costs in respect of such suits
had been paid out of the funds to the solicitor,
and which, it was alleged, had been 80 paid
improvidently ; the Court in a suit by the execu-
tors' against the adi-ninistrator directed a taxa-
tion of the solicitor's bill, wheni a sum of
$2,012.81 was disallowed, and thereupon the
sureties for the administrator, who was unable


