
ALLEN v. ST. LEGER.

There should, therefore, be judgmnent for the plaintiff per-
iently restraixiing the defendants and the council f rom ree9cind-
the resolution of the-council of the 25th M.ay, 1920, or the.
,minendation of the property conmiittee approving of tlie
àcation for a permît to ereet a dry--cleanýinig plant upon the
mises in rear of Pendrîth street. Th)e defendants should psy
plaintiff's costs.

ý-NOX, J. JÀNUARY 12TII, 1920.

ALLENý v. ST. LEGER.

e of Good-Adiom for Prioe--Credit,#--Co'nfrýcj4-Interet-
Delay in Paypnent-Judicaffure Act, sec. 3,i (2 -T rade Di-.
countý-Exchange Chargee-Coniradý înith Foreign Vendor--

Payment in Cancidian Money-j-Qiueetion of F<ci4-Palnen of'
Moneyii ino Court--Costs.

Action to, recover $3,888.61 and interest for goods sold and
ivered by the plaintiff s to the defendants.

The. action was tried without a jury at a Toronto sittige.
J. P. MacGregor, for the plaintiffs.
T. J. Agar, for the defendants.

LENX, J., in a written judgment, said thiat the. niatters in
pute, i addition to a $910 paynient flot ereditedi by the Iplaintiffs
the endorsemnent of the writ of sumomons, but now afdmitted,
re: <1) trade discounta; (2) exchaxige charge-,; aud (3) iuterest.
A8 te, interest, the learned Judge said that, if the plaintifs8 were
ïtied, it must b. by way of damages for brescli of coutract. It
s*sid, by one McCafferty, a witness at tiie trial, that the lepil
e i Massachusetts (where the plaintiffs carried ou busiues8>

s 6 per cent.; but h. was not a competent %%itness to prove the.
r ofthat State; and, i the absence of proof, it was proporlic>
Br ht the rate there did notexceed the rate in Canad. lu
ý prt of the contract~ which was in writirig ther4'e wua uothlag

)utiterest, and interest had neyer been paid or ead .
e firt reference to interest iwas in the endormment ou the wrlt

SUMIons.There wa8 no0 interest included i the surn cIaimed
the plaintiffs' solicitors' letter of the 26th July, 19'20; and the
ewss not brought within the terme of sec. 35 (2) of the. Judi-
,ueAct, R.S.O. 1914 ch. 56. Interest should b. compute4 fmrot

ý dte of the writ of summons only, and at tii. rate of 5 per


