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McMILLAN v. CITY 0F TORONTO.

,hway-Nonrepair-Ice on Sidewalk-Injury û) Pedestrian?-
Liability of Municipal Corporation-" (7rross Negligenoe"
Municipal Act, sec. 460 (3).

Action against the Corporation of the City of Toronto to
)ver damages for injury sustained by the plaintiff on the 28th
~ruary, 1917, from a fait on the side-watk of a city street.
accident occurred at Il o'clock in the morinîg in front of

se No. 993 Gerrard street east.

l'le action was tried without a jury at Toronto.
E. C. Ironside, for the plaintiff.
Irving S. Fairty, for the defendants.

DLUTE, J., in a written judgment, said that the plaintiff
:>ed on ice on the sidewalk and received serious injuryv to hier
~andhback.
F'he negligence complained of was,' that the sidewalk wa-s i
td state of repair, being depremsd at the point whevre the'
dIent occurred, and allowîng an accumulation of water, f rom
ffh ice was formned. The evidence was, that thlit side-walk wat-
Iy covered with ice from Monday morning until the' morning
ie accident-the following Wednesday. The' snowv had been
-ed fromi the sidewalk, but some small quant ityv of water hlad
etedl at the place of the accident, and frozen. There wasý u
ence as to whether or not it had existed earlier than on the'
Aay before the accident.
t was established by the evidence for the defence thiat the'
valk itself was properly laid, and that the accumulation of
r and ice'was occasioned by there being a siope froin hie
Bvard or land to the sidewalk; the slight inclination of the
valk carried the water down and it was dletained andi frozen.
'lie sidewalk, at the time of the accident, was out of r<cpair
ie sense of being dangerous; but the learneti Jutige could not
upon the evidence, that there was gross negligence (Muni-

Ac, ec. 460 (3)) on the part of the defendants; and upon
ground the plaintiff failed.
b.e sum of $55 would be a reasonable compensation b)y way
ungoe if it shoulti be hereafter helti that the plaintiff waa1.
led to recover.

- Action dùisied without coatm,


