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it. Moreover, nothing would be gained if the examination were

quashed.
The appeal and substantive motion should be dismissed-

with costs.

LENNox and MASTEN, JJ., concurred.

MEREDITH, C.J.C.P., in a brief written opinion, agrced that

certiorari was out of the question, and pointed out the appli-

cant's remcdy against the plaintiff in the action.

Appeal andnmotion di8rni8sed with costs.

SECOND DivIsIoNAL COUR. APRIL L4TH, 1916.

ADAMS v. WILSON.

Negligence-Coisiofl of Vehicles in Hîghway-Fildilgs of Juryj-

Contributory Negligence-Dismissa1 of Action Brou ght bij

Injured Person.

Appeal by the defendant, from the judgment ot one of the

Junior Judges of the County Court of the County of York (CoArs-

woRTH), in favour of the plaintiff, upon the findings of a jury,

in an action for damages for injury caused to the plaintiff, while

riding a motor bicycle upon a street in the city of Toronto, by

being run down by the defendant's motor-car, alleged to have

been operated in a negligent and careless manner and at excessive

speed. The jury assessed the plaintiff 's damages at $450, for which

amount judgment was given by the trial Judge.

The-appeftl was heard by MEREDITH, C...P., IIIDDELL,

LENNOWX, and MAsTEN, JJ.
G. H. Sedgewick, for the appellant.
E. E. Wallace, for the plaintiff, respondent.

LENNox, J., rcad a judgment in which hie set out the flndings

of the jury, which may be thus summariscd: (1) The plaintiff and

defendant were going in different directions on Defoe street

whcn the accident happened; (2) there was negligence on the part

of both the defendant and the plaintiff; (3) the defendant had

not pro ved that the collision did not occur fromn any negigence

or improper conduet on bis part; (4) in answer to a question

whether the plaintiff was guilty of contributory negligence, "We

believe there was negligence on the part of the plaintiff. "

The jury's answers were conclusive against the plaintiff's

right to reco ver.


