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spruee boards of double heiglit and banked outgide with frozei

now and eartli. It is noît possible in Ottawa for a private Per

son to flood a rink area himsecf; lie must first procure a permi

f rom the engileer's office, and, after lie lias paid $3 for it, thi

engineer sends men to turu on tlie water. Mr. Jenkrnis, aetin,

for tlie Bible class, took out the permit in his owii name 4£ f0

permission to flood rink at First Baptist Churcli' -aud gaw

directions to flood thie rink 5 .inclies. That depth wotild haN

been perfeetly saf e: but the city emploYees were not satisfled 1

flood 5 înches--they flooded 20 inches, tliereby causing the ovei

fiow.

Undel' sucli circumstalces, it would be liard to, find grouin

for makiug the Bible élas hable:- but in any event, 1 arn unab

to sec how the trustees eau be lield.

Tlie law of owner and occupier of land, upon whieh som

thing je doue which causes damage lias been considered by t]

Court of Appeal in IBarl v. 'Reid (1911), 23 O.L.R1. 453. It mi

be thus stated. The owner of land ie not hiable for anythii

done thereon in the way of a nuisance (flot by himecf) if t

land is iv the control of another as tenant or occupier, uuh(

sucli tenant or occupier is hie agent expresslY or by irnplicati<

or tlie agreement with sucli tenant or occupier contemplates t

creation of tlie nuisance. "The f act tliat there je a poffsibihi'

even a manif est possibility, that tlie wor< would be doue in su

a way as to do barrm, cannot fix the landlord with fiabhuity:

O.L.R. at p. 466. Tlie cases are cited in tlie report of tha.t ca

There eau be no doubt that a rink could have been madle w

perfect safety upon tlie vacant lot, and tliat the act of the c

corporation 's eniploYees wau the real cause of the nuisance. '1

fiooding not being in any sense the set of these appellants, ti

were not called upon to do anything in the way of making

sidcwalk saf e, etc., even if tliey could lawfully have interfe

wili the conditioný in whicli the city corporation, through

emiployees, had put it

1 thinit that there is no0 difficulty arising f rom the f set t

the Bible class is xiot an ineorporated body,-Xnuch law is tc

found in the various reports of the long litigaited case MeU

'Roofing Co. of Canada v. Local Union No. 30 Amalgasmated SI

Metal Worters' International Association, in our Courts.

(1905) 9 O.L.R. 171.

The appeal should, in my view, be allowed wîtli comte and

action diemiuaed with comts.


