
ReE ARI, AN I.I-\ o.& \ 0 4 oIei 7 I

Substantially. the' grounds of appeal are, that the twt> arbi-
trators diti iot take ito oconîderation in înaking their awa;rd1

ayadvantagt' w hi(- the' owat'îs deriveti froin the' buiilingiý ainti
eonstruetion of tht' Ca'nadian Northt'rn O ntario Raîlway anti
tht' other work for' the' purpose ant inl conneetion with whit'h
tht' lai iiin question was ailegeti to bc injuriousv aiffteteti ;' that
theast' arbitrators4 rt'fused to take into eotiside'ration tht' pro\visions
of sue. 325i of tht' Munieipal Act of 1913 (3 & 4 (e.V. <'h1.4)
that. upon the' ex'identt'. it was rnanift'st that tht' owiwrs ufid
no dainage by thte elosiîîg of lopov stre ; and ithat tht' (-\idt'ni'r
shewed thait tht' ownemr wetrt' not injoueI to anyl vrae t'xtt'îlt
or' iii ;my difft'r-cint inanner thani the' gt'ntral publie in tht' v'itiiitv
of their property.

The' Municipal Aet of 1913 maine into, forve on tht' lstf Jlî
1913'. The by-law iwhith prtvidt'd for the' closinýg of 11op, si rueet
was passeti andi these arbitration prtt'igs wet' istituteti 1)t
only before that Act canme into force, b>ut beoeit w'ax passi'd.
The appellants contenti that they art' t'ntitletl to invokê' tht' At
of 1913. and tu relv on set'. 325i thereof.

Without going into what would 4w tht'eftt of the' applit'u.
tîon of that se'ction to these prot'etlîngsiiý,, atoi to tt' award of
these twoj arbitrators, 1 thiink tht' provcedinigs arc-( Îropui1rl ndurî
the' formewr Act, To hold ott'wie ult bu1w ou to tht'
fund(amnltal î'ule of English law thlat ut> statuteu shiai b1' t'onl
strut-d s0 as to have a ru op'cit pration, unless sueh al con-
sitruction appuars \-'rv elearly in tht' terms of tht' A<'t, or arixies
b)y ntessr ant ed istinct inliplea.tion. A statuite is nlot tt bw
conlstrued i uas to have greatt'r retrospuc-tivt' operation than its
laniguiage rentirs ueesr.Tht' ativantige whivIh. tht' appt'l.
lanits oontnti, vnureti to tht' owner-s' property' , ia flot kiauythilig
arisinig froin the' met-e elosing of tht' street, but fromn tht' adhi-îît
(of tht' raîlway anti the' chne ncdn hereto. But the -con-.
tumplatediwr, the' ativantag-e of which is to be 1osert byv
the' arbitrators, is the' work of the corporation altne: Re' Brown
anti Town of Ow'tn Soundl (1907), 14 (>.L.R. 627; ami mot othevr
advantages to accrue to the' property by reaHon of whatevvr
changes or imaprovements the' railway ' vompany diti or matie, or
whieh resuit from the advent of the illwayl to that loeahlit.

1 have read ail of the lengthy evidenice taken before tht' arbi-
trators, anti on it tht' two arbÎtrators whose award is now ap-
pealefl against were, in my opinion, quitvecorrecýt ini coming to
tht' ýoncluision they reaeheti. From at peruisal of th(,vdec
fair conclusion is; that the' resplolndenIts' property was nuisy


