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procured the plaîntiff to take, by which she hecaine andi was in-
capable of reasonable thouglit and action. It is also alleged thait
the affidavit inade for the purpose of obtaining the marriage
license was untrue, and that the' license was wrongfully and
illegally issued, and the cerernony was, therefore, illegaîly per-
formed. It is asked that the' Court declare the inarriage to lie
nuli and void, and that the marriage licenst' he also declart'd
illegal, fraudulent, and void. The defendant lias filed a state-
ment of defenee to this dlaim, in whieh bc e hnit's ail impropriety
on bis part, and alleges that the marriage was duly solemnnised
with the full and free' consent of the' plaintiff.

As no oneC appeareti for the' defendant ou this motion, 1 amn
miot aware whether the' tefendant bas any intention of' resisting
the plaintiff's claini when the' action actually comics to trial.
Statements wvere mnade by the cSinsel for the' plaintiff whieli
indicate that no defenct' ivili 1wofer

Thte Attoriiey-G'nerl lias hen v'trvedl witlî notice of trial

piirsuant to the' statute now fornîing part of the O)ntario Mar-
nîage Act, R.S.O. 1914 eh. 148.

In Lawless v. Chanmberlain, 18 OXR 296i, mv Lord the' Chant-
eellor statéd that the' Courts of this 1Provîie have îiirisdietiom
to dleclare a iarriage mmli and void ah initio where it is shewn
to bie void (le jure' hy reasont of the' abse'nce of sonie essemitiai
preinmary. In that case it w'as held that there was lmodf ini
the' narriage. and the' action was <lismits'd; and it lia'i ,"i1a*, bue.il

intimated ini a series of reported deeisioms that this statenient

was a dittnm only, anti thte cointl-r,.r- opinion lias heen more titan
once expresst'd.

The' Attorîaey-General takes, tht' vit-w tliat omir Couirts have'
no jiurîsdiction to entertain an action brouglit for the' piurpose
of dleelaringlý al narriagt' void whieh lias hastn tluly 'ýo)1enmisedl
nless; thit, cae an bie brouglit under sec. 36I of t lit Marriage
.Aot; anid thisý motion is inadt' for thme pui-pose of in that
question determind.

Tht'e trîv(-ea rests bis riglt fi) intervenet 111)011 thet

proviiioii5; founi îin se. 37 of the 'Marriget. Thte pla;iuîtifl'
now otntsthat this statute thues not givt' tht' riglit idf litetr-
vunt ion claiimed by tht'Atri'yGnri savt' «ivae faiiimg
niltr sec.' 36. That swotinl oit' tilît il'r fori-1 of'

]nriaelias heemi g-onel thr1olih ttem esn itlit'r o0f wlhin
is iiiîltr tht' agu of t'igh1uteen yOt'rs. \Vîtlout tht' coulsent1 of tht'
paren.it or guardian., Iht' C~ptîe(ourt of Ontario 41hall i hve

jiilsdic(tion, in an ac-tion brouglit hy the' party. wvho was îmdî'r


