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IIIGII COURT OF JUSTICE.

D)IVISIONAT, ('OUB7lT. JANuARY 2OTuI, 1910.

FARMELRS BANK v. BIGC (ITIES 1IEALTY AND AGENCY
C'o.

S1uw mary Jiidqmiientiïllboion for-4ffidavit- in Reply Refusal Io
A llow Ci-o.,e-eixatmnat/ioit on-A ppeal-Case Item iited Io ('o rt
below-Coutely Courts Acet, sec. 5j.

An appeal by the defenda uts fromu an order of DI)NTON, one o
'the junior Tiidges oft lie Countvy Court of York, under Con. Ruile
603, allowing the plaintiffs to enter final judIgment for the amount
of their elaim iipon a promissory -note.

T1he appeal was heard by F1,TCONBRIunu,('J, BJDEÎL
and LATC11FORD, JJ.

T. Ilislop, for the defendants.
W. H. Hunter, for the plaintiffs.

IIIDDELL, T1. :-ThIe action was lipon a promissory note purport-
in- to be mnade by the defendants. The afidavit for spocedv ilitg-
mentiîs plainly rufflhient ' and no objection is taken onthtron.
ISJpon the ieturn of the motion, affidavits were filed by the d'ud
anta whiehi, unanswered, would entitie defendants, to a diîstissal of
the motion. But min affidavit was fill iu reî)l' liv tu di oro
the plaintlTs. (Counsel for time defeudants asked that lie be al-,
lowed to thsseani e deponent ilpon bis aiffidavit, but 111is
thie lca-ried CoumtyCort Judge reftifled. r111 5 affida\ it is recitedl
in dte formailn judgîuent as part of thc niaterial.

1 an, of opinion that lm dfedat sbloild halve lad amn
oppor-tunity of disprovîmg, if they cold, the sîmienents in theý
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