RIOE 1pyyg & 80

:ble to l_1im; Which,
tovered in an action,

N LTD. v. GEORGE RATHBONE LTD. 603

if it had not been paid, he could have re-
except as to ‘‘twenty per cent.’’ of it, which
w}fo °t Tequireq the owner to retain for the beneﬁt of others
build\_?vere PUtting their labour and building materials into his
118, an might have liens for them.
leagt 1 © extent, then, of twenty per cent. on these payments, at
to 1o, .vould haye thought it obvious that the owner is liable
len~holders; and if, over and above the amount of these
iﬁcates, any sum ever became payable_ by th'e owner
lien-hi)l;ei(:alxl'z.l\aetor’ twenty per cent. of that also is available to

Why oF I8 therg any way of escape from that conclusion?. And
OWnesyoud there by If the Act opens such a way—if the
beneé. . GOlll'tenti()m be right—it would not be an Act fqr the
OWng 8 ,len'hOIders, but would be an Act for the relief of
additioniﬁa;? i their contracts to pay. In this the Act puts no

Contpg ability on the owner; it accepts his own obligz?tion,
an cte. o himself,» to pay, as the basis of lien-holders’ 1’1gl_1ts.
el I;?glhes merely that out of the amounts he has bound him-
tragt,

% €come liable, to pay, unconditionally, to his con-
s he, sha]] retain twenty per cent. for lien-holders,

hérs iy N0thing }qpg), Or unjust to him in that; it would be
Only, ond_. Unjust jf the Act enabled him, for his own benefit
ablg thy, Illsregabd his own contract to pay. Nor is it unreason-
the Mope ® shoulq € made a trustee of a reasonable portion of
for 7 he oughy o

€rwise to pay to the contractor, retained
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Ll into the building, which is his, from
€ir pay for it by the contractor.
respeetinglsl.a ceords it every one of the provisions of the Act
anq Tetain len-holdem; Such twenty per cent. is to be deducted
the conty o from “Pa«yments to be made by him in respect of
eontraeto:ﬁc; : 145 38 “limited to the amount owing to the
?}1 paYal;l * L5 18 not oyt of any ‘““greater sum than th.e
1‘imi'ce he by the OWner to the contractor:’’ sec. 10; and is
em"i'tled %0 0Wev§r, in amount to the sum Justly due to the person
‘Owher;” See . hen, and to the sum justly owing . . . by the
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ates no hardship on the owner;
under no obligation to pay, .he
a8 to the ultimate result; if he retains




