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The view of Latchford, J., is thus expressed :-"I' amn fi
of the opinion that Rýobinson's common law riglits ag-ainsl
defendanta were flot taken away by the entract made bot
the defendants and Dr. Parker. Any other vicew appears t
necessarly te imply that by a contract to whieh lie was i
party, under which he derived no benefit-the reduction in
bpnefiting only the consignee--and of whose ternis he liad ne
notice noôr knowledge, his riglit to be carried without negliý
on the part t)f the defendants wus extinguished, and they
ernpowered, without incurring civil liaibility, te maimi aud a]
kill i hl while he was lawfully upon their train. If suc12
possibly be the effeet of the special contract, a highler Court
80 decide."p

In the Goldstein cas the main question was as te the rig
indenmity whiehi the defendant claimed -against the
partie-s. And in considering that question I incidental,
ferredl te the nature of the contract under whieh the pla
wiis travelling at thle time of his injury, and indicateq
opinion of its proper construction as far as the then pla

wsconccrned: sec page 5:39.
Further conaideration in this case, iu wvhich the question

course more directly involved, lias only served te confirin
1 there expressed, that a person in the position of the plai
travelling under sucli special circumstances, paying ne fare
self, sud having- no other ticket or other authorization eut
liuiu to b. upon the train at ail, 6annot lie heard te deny thi

-as travelling under the- provisions of the contraet in hi. p
sien, whether lie hiad taken the trouble to :read Ît or net.
the resuit weuild inin y opinion bie the saine, wliether or n(
siigntutire of sucli persen uponi the back of the contract, i
blank for that purpose, had been obtaîned. Suchi sigusti
clearly net essentisil te the creation of the contract, ita on]
beig obviously for the purpose of identification, and te pr
atnyone else froni travelling upon it.

1 arn net quite certain what ia ineant iu the judgment 1
"ceuuen law riglit8" of the plaintiff to which the lesrned.

thouglit 'h. iigit b. remitted. Hie cannot, of course, have i
a cemmon lsw right ýte travel f ree, or at a reduced f are, upc
dêfendantu' railwsy, for of course no sucli right exista oi
ezwsted. The. oeily other common law riglit which oceurs
iu the. rdinsry riglit of every eue to b. proteeted against
gence. But negligence ini suoli cennection does net mean ab

negigecebut neglîgence under circumstances whieh lim


