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be refused, the plaintifs have a right, where the devise is not
by deed, under il Oco. Il. ch. 19, sec. 14, to recover for use
and occupation, and may use any agreemnent (flot being by
deed) whenever a certain rent is reserved, as evidence for the
question of damnages to be recovered: Elliott v. Rogers, 4
Esp. 5ài; Woodfatl (l5th ed.), 568.

The city allowed the defendants two rnonths' rent froru
l5th November for the reinoval of t.heîr ice boxes, so that
there would be due the city rout frorn the 15th January, 190:3,
as follows:

Three months' rent for stall 2, fromn l5th
January to lSth April, at $94.......... $282 00

Three înonths' rent for stali 72, at $45 ... 135 00

Credit .................-............. $417 00
By arnount of cheque... ................. $200 00

Balance .... ........................ $2 17 00
There will be judginent for the plaintiffs for this surn

with costs.
I find that a fair rentai for stails 2 and 72 would be $25

a month each, so that, if it is found 1 amn wrong in the assess-
mient of the damnages, a court of appeal cari set it rîgght.
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Away by J>stponemnent of Trial-Pstpoii>im"njt Jwe
by Defr ada nts'A mendia",nt -R esponsib ilty forlic reasqe
in Uostts.

Appeal by defendants J. A. Seybold and J. R. Booth frorn
order of OSLER, J.A., ante 878, reveroing order of a local
Master requiring plaintiffs to give additional security for
CostH.

C. J. R. Bethiine, Ottawa, for appellants.
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TiiE GOU(,ItT (STREETr, J., BRITTON, J.) affirrned the order
and disinissed the appeal with coots.


