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ITON. MR. JUSTICE MIDDLETON. JANUARY 27THI, 1914.

RIE WALKEIR. v. WILSON.

5 O. W. N. sa2

Division Courts-Motion for Prohiîtion--Lack of Jur.ýMtion--Mo-
tion Premature-No Motion for Trensfer Mode - Question not
))ealt with in ivision C.ourt-Mere Irregularity-Dismisa of
Motion,

Mxnm.rros, J., helU, that a motion ta prohlbit a Division Court
upon the grounti of absence of jurladtiton shouli nlot be matie util
a motion in the Division Court for a transfer lias been madie and re-
fuseti or outil the question of jurisdiction lias been dealt wlth at the
triai.

'Watson Y. Wolverton, 22 0. R.- 5M, anti Eut v. Hîcka8, 28 0. ]EL
M0, followed.

That prohibition will not lie for a mere îrregularity in the pro-
eeçtlngo in a Divisono Court.

Motion for prohibition to the Fourth Division Court
of the County of llaldimand. Argued 2Oth January, 1914.
The cause of action did flot arise in this division. Neither
dlefendi(ant resqides there, so the Court had no juriadiction.

J. B. Mackenzie, for the defendant, Wilson.
J. IL Spence, for the plaintiff.

HON. MR. JUSTICE MIDDLETON :-The defendant duly
flled a notice di.spUtin1g thc dlaim and disputing the juris-
diction. The summons was for a Court sitting on the 7th
January 19141. WVitbou't inaking any application to trans-
fer, a motion for prohibition was launched by the solicitor
for the defendanit Wilson. On thie return of the motion the
abse1we of jurisdiction is admitted, the plaintif 'expresang
bis inteýntion' to move before a Division Court Judge for
transfer to a Court which has jurisdiction; but objection is
taken to tis motion asi premature; the plaintiff contending
th'at unIll thle motion in the Division Court for a transfer
has bOen mnade and refused or until the question of juris-
diction bas been dfiscussed and deait wîth at the trial, a
motion for prohibition cannot be made.

This îs the effect of the judgment in Walson v. Wolveron,
22 0. B. 586 (note) and 1H11 v. Hck8> 28 0. R. 390.

It is xnanîfestly most inconvenient that a motion of this
type, where the expense is entrely diaproportionate to the
amount involved, should be launched where the Division


