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Negligence - M«.ter and Servant - Injuiry to Serrant - Finditzgg
of Trial Judge-Accident not Negligence-Action Dismixsed.

Anactioby Harry Rawlings, a former eniployee of defendants,
te recover $5,000 damages for injuries caused by a tramcar of huixber
faliing on him, which plaintiff alUegd to be due to negligence of de-
fendants. Defendants denied that plaintifT was in their euiploymnent
or uncler their control, but alleged that he wu$ in the employmnent of
one Boyd, and that~ plaintiff was guilty of contrlbutory negligence in
acting contrary to express orders of his employer.

BRITTON, J., found that plaintiffs 1injuries were due te) accident
xiot negligence. Action dismissed without costs. Damages assessed
at $1,OM in case of appeal.

Tried at -North B3ay, without a jury.

G. A. MeGaughey, for the plaintiff.
A. E. Fripp, K.C., for the defenidants.

HON. MR. JUSTICE BRIiTTON :-The plaintiff was in the
em$lo oftn Boyd, lvho had a cçrntract with the dlofendants

frplngthir~ lumder in their miii yard at Tomiko. The
panifwaa hired by defendants' foreman-but for Boyd,

andplantif'swags athoghpaid by defendants wvere paid
for anld chsrged to Boyd. I allowed the plaintiff to amend

mi ttient of claim so that the facts could be ret out as
establhed by the evidence. The defendants owned and
supplied to, Boyd the ways, works, machinery, plant, and
premisea for the purpose of nioving and piling the luwmber
~mentioned. The defeudants were responsible for the con-
dition of the tracks and the wbolin -nlqnf 9.q iwl lv fl<wil


