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case was o\erruled iii Consurners (bIrs Co. of Toronto v. Ci
of 'lîùtu-2i S. C. R1. -153, aîîd, ou thce authiorii y ofý ibis Cà
and Rie Toronto llailway Co. Assessrnent, 25 A. R. 13i5v t
rails, poles, and wvires of a street railway coînpanyN are nq
assessable as real estate.

Mr. Chrysier urged that the agreemient shiould be co
strued in the liglit of . .. the Fleming case, but 1
not sec that, even if this were so, il; would assiat ini the Iej
in dctcrmiining whether the storage battery is sesal
real or personal estate. . . . The parties, may not at t
time have had ini mind the subject of storage battery, b
they have chosen to speeify "tracks and rolling stock,» - &
I cannot say that a storage battery is ejusdemn generis wi
either of these in clause 18, or with " rails, tics, wires »
elause 52. 1 think the general words following thoee
the latter clause would have reference to suchi sîimilar itc
as poles, fish plates, spikes, etc.

Sucli words as " plant and raehinery" h ave been omiitt
frorn the agreement presumably witli intention, and 1 ehoeL
say that thie storage battery might be properly' ineluded
within the rneaning of these descriptiv e words, but flot vil
in the meaning of any of the classes of property particuJai
mentioned in thc agreement.

Action dismissed with eosts.
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Action for conversion of wheat.
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