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it wus argued on beha.lf of the petitioner that this num-

btring of the ballot papers did not affect their validity, for

two reasons: (1) because it was the act of the deputy re-

turning officer, and, as it was said, the section does net apply

to a writing or mark on the ballot paper miade by any one but

the voter; and (2) because it is only a writing or mark by

which, without caling in the aid of extrinsie evidence, the

voter could, be identified, that requires or justifies the rejec-

tien of the ballot paper.

The Election Act by which thie system of voting by ballot

wus first introduced was 37 Viet. ch. 9, and the provision lu

it as to the rejection of ballotpapers was substantially the

saute as that contained in 8ub-sec. 2 of sec. 80 of the Act
of 1900, except that the coneluding worda, Ilother than the

numbering by the deputy returning officer in the cases here-
inhefore provided for," are not found in the original provi-

sion (sec. 55), thougli the Act contained a provision for the

numbering of the ballot paper supplied te any person repre-

senting hiinself te be a particular elector named on the regis-

ter or list of voter8 who applied for a ballot paper after ant-

other person hadl voted as the elector: sec. 53.

Two other classes of ballot papers were, by sec. 37 of the

Electoral, Franchise Act (48 & 49 \Tict. ch. 40), required to be
rnunbered.

It was not, however, until the revision of the statutes lu
1886, that any change was muade in the provision in the Elec-

tion Act for the rejection of ballot papers by the introduction
of any qualification of the getnerality of the provision as te
rejecting ballot papera on which a writing or mark by whlch
the voter could be identifled appeared.

In the Consolidated Statutes the Electioxi Act appears
as ch. 8, ana the section providing for the rejection of ballot
papers Î amse. 56. There for the first time is introduced the
qualification te which I have referred, and it îs ini the very
words in which it is expressed in sec. 80 of the Act of 1900.

The Act of 1900, it may be rernarkcd here, intreduoed
another clas of ballot papers which the deputy returniug
officer la required to nuniber: sec. 67.

It la0 somewhat singular that nowhere lu the Act is there
to be fouud auy provision forbidding the voter te place upon.
bis ballot paper any mark by which lie cau afterwards be
identified, nor any declaration that a ballot paper upon,
whieh sucli a mark la placed shail ho void, tholih no deubt
il «the directions for the guidance of electors lu voting,"
ivhich the deputy returniiig officer la, by sec. 41, required


