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revcrsed their former opinion, affirming tfie estiblisli*
mnent cf reeuorieswhich they before 1-eld ltie aither
legal nor valid, un bo now legal and valid; and that
the recters ofuthe parishes se roe and cnd(owcd,
have the saine ecelesiastical ausluority, -within thejt
respective limits, as is vested in thc rector cf a parisli
in Englatid.

Agaist this evideat violation cf the rights of Ille
Church cf Scutlandwe prctest, andtuas on the follow-
ing grounds:

let. The authority in whiih it is assertcd thcy rest,
is said te be derived frcnt a despateli transmitcd hy
Lord Bathurst, in the reign cf George t IV., ia 182-,
but the existence cf whichsva not litioNvu, andwhich
-was net actcd on tilt tîte reiga cf William IV., ia
1836. Tous, it appears that uhis is an authority, un-
der axq ethor circuinstaaccs, inssîfficient for thue pur-
pose, a simple letter fromn the Secrctary cf Siatc,
comlnunicasiig his opinion ia favour of the ineasure,
net constittiting the full royal sanction indicatcd by
the ternis cf the act. But, shîould il, acverthcless, bc
ma-aintained that titis is a sufficient sanction, te minis-
ter beiag te be held tue organ lbrough whtem the r .Oyal
purpose autboritatively emanates, is must at least bc
granted that this purpose oaa enly se emnanate, mwhcn
guardcd by those securitioswîhieb are constitutionally
provided for its being thius truly coavcyed, uninflu-
enced by misreprecscntation cf arguments or uaisstate-
mnent cf facus.

The seenrities eonsrututionnlly requircd for tlue
veice of tho.minister, thus validly ccnvoying uhe royal
,will, are his respousibility te his Sovercigii and his
country. Ho is responsiblesto te former for conveying
it truly and exacîly; lie is responsible te thelalter for
any thing coatainedl therein prejudicial te the sub-
ject, proceeding, as in such a case, is consUitutioaally
to be presumed, fremn the royal car having beca abused
by bis own. misstatementscr uaisrcprcsentaticns.

This constant responsibulity cf tbe mainister, one cf
the guiding principlos cf otîr frc auid caligitcnoed
constitution, givos, itis ackaowlodgcd, groat auuhoriîy
te ali acts cf his, that have boon guardcd by it; but
ini the case befere us, the sanction whieh mainisterial
acts thus receive, is cauirely wantiag. In tic first
-place, there is ne seeurity that the missive ef Lord
Bathurst in 1825 really coatains the-wilI cf His Ma-
.jesty. George IV.; for, it is llrst mado publie, and cited
as authority for the most important changes, aowv when
that monarch has been laid la the uomb. Secondly,
it issues withont being subject te the coastitutieal
check cf the minisuer'sresponsibility te bis country;
for it issues long afier Lord Bathurst's retiremett
frcnt office, when lie bas ne longer those consequeaccs
to drcad towhieh that minister subjeets himself, .vllo
is known te have given bis Soverciga culpable advice,
or adviee that ineurs the just odium cf thc people.

On those grouads, tlierefore, wc maiatain, that tho
dcspatch cf Lord Býathurst 1823, cannut in aay sease,

bc lield Io convey n trust-worthy or valit expression uf
the royal wiIl, and cannot, conscqueatly, communicale
that authority which the art rcquircs:

Sueli a cdurse of procedure is aise, we hold olh'i.
otisly lit variance with the cnactmnents of ihis stattite
of the 3lst George 111, froin whieh it should deri'.e
its force.

The statute empowers «I Iis Majesty, His leirs,
and successors, te nuthorize tho govcrnor 'or lieutcnant
governer, or the person administcring the -overnnn
in Upper Canada, front lime te limne, with nivice or
sucl cxccutivc couineil, ns shall have bcon appointaI
by His Majcsty, Ilis hoîirs and successers, to consti.
tute and ereet, i.c.

Tho phraiefflogy clearly indicates a coexisting
Sovorcign, governor and ceuincil. But, if the des.
patch of Lord Bathurst of 1825 be assumed as valid
nuthority fur estabhîshing the rectories, it is assumed,
centrary to tho evident nicaning bf the expressions of
the Act, that the nuthority is valid, though given by
one Severoign, operated on ia tho roiga of another-
given, te co governor, ncg-lectcd or disobeyed by liim-
cxccuted by a succeeding gevernor, acted on, flot with
the advicc cf couneillors prcviously nppointed, but
with the adviceocf couneillors not in office tilt Ion,-
afier: Suoh n course cf procedure, ns it is evidently
infoimal; must be licld to ho void.

Our objections, hiowevcr, on this hecad, lire flot macrely
formati; thcy are groundcd upon a carefuîl cxaainn-
tion of the obvious intentions of the Act, and jîlevita-
Ily arise from a due eoustderatiun cf its prvttsoas.
Ail nnalogy justifies us in iaaimiaining, that when tute
Iaws appoint differont powcrs nis eccessary te the exe-
cution cf any measure, they do se thtat those powers
may serve as checks on cachi other.

-That they mny cffectually do so, howcver, it is eI-
ways prcvidcd that thc ngcncy cf these powers Le
ccncurrent. Se caly, it is obvins, can thoir nictual-
Iy restiaining influence bo efl'cctually excrcised. Nol
10 enlargae on an adea ittt pinciple, wer Muay askwhaà
irremediable damage te, Britishî legfislntion, and. what
interminable confusion te its procedure would Le
producedl, wcre it competent for the House cf Lords
te~ piss any bill whieh hand over passcd any pre' ýdin.-
lieuse of Coramons, or for aay Sovereign te as- .il Io
any bill wvhiclu Ilid ever thus slipped threuglu both
lcuses!

Ti Te ebviously mischievous tcndecy cf tho it*itro-
ductioa of such à Moite cf procedure into the leghs-
turc cf the empire, but flaintly imagcs lis evils in thîjo
case; for, ne: only would it render tho provisions cf
the statute nogatery ia the preventiosi cf errer, but, Ly
removing the necessary publicity of the %arier mst5
cf tlue process, .ad the chck on hjuman passions and
prejudices ivhich publicity furn:slhes, it would malte


