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ment and being 8o, although as a fact William
Tioeney wau fot an elector, yet thse paper being
duly sworn to according to the statute, thse Re-
turning Ofticer was bound to accept it, and to,
act upon it as a genuine truthfui document. It
is aaid that he aud thse election cierk raised and
took an objection which was flot apparent on thse
face of the document, and that they discovered
it by an examination of the votera' lista, and
that sucl a proceeding was in efet a judicial
investigation and inquisition held without.au-
tliority, and determined, contrary to law. For
the reapondent, it is said that thse Beturning
Officer is flot wholly and only a ministerial
officer, that lie is necessariiy, and in fact lias
certain judicial functions to perform. ; that lie is
by section 11 of thse Act to, decide on the num.
ber of polling places to be appointed ; that lie lias
to grant a poli by section 24 if more candidates
than can be returned are nominated. in tihe nman-
ner required by the Act ; and he is by section
23 to, report any nomination proposed or reject-
ed for non-conqiiiance with thse requirements of
tise Act ; and tisat in ail cases when the objection
to the candidate or voter or to thse nomination
paper is patent or uotorious, lie may act judi-
ciaily ; and that lie caniiot receive a nomination
paper with only twenty-four naines to it for that
would lie the samne as if lie received it 'vitis lesa
Ilian the number of twenty.five electors in fact
upon it.

I am of opinion tlie Returniug Officer is
botis a ministerial and a judicial officer. Rie
lias flot now, as formerly, to, hold an inquisition
into tise capacitv or qualification of a candidate
or voter ;but I feel aasured if a person appeared
and was nominated, and tlie candidate 'vere a
'voman or a mere chuld, that the Returning
Officer could decline to reccive such a nomina-
tion, and in like mianner lie could decline to
receive the nomination of a Chief Justice or
thse Speaker of the Senate. 1 think, also, lie
miglit refuse a nomination paper signed by les
than twenty-five electors,, because tlie Act re-
quires that a nomination shall be by twenty.
five. I am disposed to think, too, that lie
could reject a paper signed by twenty-five if it
were declared by the candidate that the paper
was a sham ;tisat tise naines were those of per-
sons whio were flot electors at ail, and neyer
liad been ; or that hiaif the naines were forge-
ries ; and if there 'vere good remsons for tise
Returning Officer to believe that statement, and
he did believe it.

Lt is not every paper in thse form of a
,b nomination paper, however formally it may be

prepared, that is to goveru a Retur-ning Officer,
for that would be to,4aake a farce of the wliole

proceeding, and fo put parties to an unneces-
sary and vexations expense, when it was known
before liand tliat it would lie ail to, no purpose.

1 feel a great difficulty in dealing with this
case. The nomination Paper 'vas formaily, on
its face, correct. Lt was prepared and intended
to, be a correct document. Lt was honestly be-
lievcd to be correct, and it was used fairly and
truly for the purpose of an election, and it was
a surprise to Mr. Bannerman and to Mr. Muir,
the attestant, to, discover that William Tierney,
one of the twenty-five, was not entered on thse
voters' list. 1 have no doubt tise Returning
Officer acted isonestly and 'vits perfect propriety
in ail respects- according to tise beat of lis judg-
ment, and lie acted on tise legai advice which lie
souglit for and followed in rejecting tise paper.
Hie liad tise means, to, some extent, by liim to
verify the correctness of tise personti' naines ini
tlie paper being electors or not-ýassundug tliat
gleetors niesu tisose persons wlio were electors on
thse lista Io bc used ai t/ext clection. I think,
however, witis mucs liesitation, that tise defect
in this case, whiicis I have no doubt exisa, was
one to 'vhich. the Returning Officer sisonld not
have yieided, and it certainly was flot ac-
cepted or yieided to, by Mr. Bannernian, but
'vas resistcd by liim, and thse fact tisat tise affi-
davit 'vas wrong at ail wvas denied by Mr. Muir.
By reason of this one defect-one ratlier of
formn tisan of substance, for Tierney 'vas in fact
a reai property holder whio should liave been on
thse list, and a defect isot appearing on the
paper, but found by an examination of it with
thse votera' liasa-the electors *lhave been pre-
vented fromn voting for and eiecting their own
representative, îvhen, in trutis, if the clection
had gone on, tisis defect could not in any man-
ner whiatever, according to thse 8Oth 3ection,
liave affected tlie resuit of tlie election.

The poiicy certainiy is to have no scrutiny,
or as littie as possible, in sucli cases, and to
give the people a fuil voice in chooeing their
own representatives. That has not been donc
isere, and 1 must hold thse election, according to
thse best oinion 1 can form, to lie void, and
that Johin Lors McDougall, 'vio wua returned
as the niemnber eleet, 'vas flot duly elected. 1
acquit the Returning Officer in every respect
from. ail biame, and 1 am of opinion lie acted
isonestly and fairly to ail parties ; and if lie
erred, whiicli, with some douibt, I think lie did,
lie did so, where niany iniglit equaliy bave erred.
Hie 'vas anxious to have no difficulty raised, and
lis judgment 'vas fortified by compe*tent legal
advice. 1 must leave escli party to, bear his
OWnI Co> ts.

Bled ion sat «aie.


