
1 IABRILTY FOR SPREÀI> 0P FIEE. 437

sion of fumes and noisome vapours f rom aikali works. Singu-
larly encugh. fire (a f airly obvious danger to neighbours) la flot
irientione That the rule does apply to fire iti shewn by the
cases of Jones v. FestisÂog Railway Co. (1M6), L.R. 3 Q.B. 733,
and Powefl v. Fail (18W0), 1 Q.B.D. 597, both relatiug to the
lighting of grac by sparks froin an engine. The subject of
liability for the escape of l'Ire is, however, deait with in more
thai, one statut,, and ocupies rather a place by itself both ili
statutes and in the eomînon law.

With respect to the eomimon law the better opinion seemas to
1)c tiiat tht .i for spread of a fire lighted on one's own
premises was absolute and did flot depenid ou nef-'igenee. In an
oid case in the Year I3ook--Baiicîte v. Fiiighum??, 2 Heu. 4. 18.
pl. 5--the custom of the realtu is thus stated: Seeundutu Iegeni et
eonsuetudinem regmi nostri Angliie . - quilibet de eodern
regno ignem suum salvo et seeure eustodiat, ct custidire tenea-
tur, ne per ignem suum damnutu aIiquod vicinis suiis ullo modo
vveniat. A statilte of Aune dealt with this quietion,. ani finally
eaIne the Fires Preveution (M1etropolis) Act. 1774 (14 Geii. 111.
v. 78), whieh. by section 86. einacted tha no actinui shoiild be
brought -ag- inst any p"i'sn in wxhose house. ehantlwt. ùi.
biarn or other buildingý. or on whnse estate aiiv tire shaill

avei denti Iv egi n. nr sha Il atuy î'eve il se be ut a de b\ seh

erolfût' aur dainage suffered teew

This enactinent ham Iteen heul tint lo tijipy tii vases where a

fire has ben initenttiotially lighted and lias the', .p'eld to a'
neighbour's Iaud(! Filliter v. Phippard (1847). il Q.B. 347.
Where, thcrefore, an ordiuiary oeecufier nf land has hilmSelf (Or
by his servants or agelit-sl ighted the tire. the <1uiestion whether
lus liability for damagi.,e doue to n is îueighboîîr- is absOlute. ni.

qtiahified lîy the rieves-sity foir pi!îig lnegligeil. înnust stilli be
governcd by the ruies of the coinhion law. and hy deided cases,
independently of stattute law. It Shnlffld li utied that fires
fromi engiue sparks corne utîder the lailwav Fires Act, 190-5.
Ilu FQhtcjr v. Plipp',rdi-(. siupra. it Nvas a1t qilso inht seetion 86
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