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being frightened either at the car or at sornething else. Ail that can be
exoected is that the motorman shall procetd carefully, and it is in each
case a question whether that has been dorie.

Heid, (ARNIOUR, C.J., and LISTZR, J.A. dissenting). Upon the facts
of this case that the evidence did flot justify a flnding of negligence, and
the judgment in the plaintif's favour was therefore set aside.

J Bicknil, for appellants. W R. Ridde//, K.C., for respondeot.

From MEREDITH, J.] Ronî1";soN V. MA... tay 14.

Cliiztiel tioi-/gage -Endorsetqenit of neo/e-Bji/s of exchang, and
p0ronissory notes,

\Vhile the endorsing by a person flot a party to a note of lis name
upon it before it has been endorsed by the payee is not an endorsenient in
the legal sense so as to make that person legally lialile to the payee, a
chatte] îiortgage to the intending endorser to secure hlm against the
liability intended to be incurred cannot be set aside by the mortgagor's
assigrice for creditors after the rnortgagee has paid the note in question.
judginent Of AUREDITH, J., affirnied.

A. B. Ryekrnan and A. T. Â7irkpatrick, for appellant. .1el/m uith,
for respondent.

Frorn FEÎ&ousoN,ý, J.] MCCosI V. BARTON. [May 14.

Fixtures--4ýlftr4,gage-Plani.

A Inortgage of an electro-plating factory "1together %vith aIl the plant
and niachinery at present in use in the factory " does not caver patterns
used in the business, sent from time to time frora the factory to foundries
to have niouldings miade. and not in the facto-y at the time of the nîaking
of the niortgage. judgment Of FERGUSON, J., r 0. L.R. 229q, reversed.

* Ay/esworth, K.C., . W Casey, Harley, K.C., and W. C. Livingslon,
for the various appellants. Wilkes, K.C., and G. f. Snih, for respondents.

From Rost, J.] MITCHELL V. CITY OF~ HAMILTON. [NIaY 14.

Street railway-H'h way-Repmovai of snow,

By the provisions of a municipal by-law, to which a street railway
* company were bound to conform, the company were oblîged to remove

snow from' their tracks in such manner as not to obstruct or render unsafe
* the free passage of sleighs or other vehicles along or across the street.

After a heavy snowfall the cornpany remnoved the snow from their tracks,
the result being that there %vas a bank of several inches at each side of the
tracks ta the level of the snow-covered portions of the street :

Hel, that thie company had not discharged their obligation and that
they were liable ta indemnify the city against damages recovered against


