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by the order. The receiver nlot having paid the money ino court, the plain-
tiff's solicitor, on Nov. 12, 1895, wrote ta hini requesting him to do sa ; and
the receh'cr answered on the samne day sa>'ing that, according ta any orders or
reports that had been made, hie had not ascertained any date within which the
moey should have been paid into court ;that lie %vas waiting a specific order
for that purpase, and as soon as such order was made, or at any time, lie was
prepared ta pay ino court the rnoney lie had received. On Nov. 27, 1895,
notice of motion was served by the plaintiff for an order te commit the
receiver ta gaol for bis contempt in not paying 'into court the sum formnd due,
and on Dec. te, 1895, neoane appearing ta appose the motion, an order was
made by lloyd, C., requiring the receiver within ten days ta pay the amount
ino court, and that in default of bis doing so a writ of attachnient should
issue, etc., etc. On Jan. 13, 1896, notice of motion was given by the receiver,
by tHie special leave of Boyd, C., for an order setting aside the last mentioned
order, on the ground of the understanding above mientioned betwteen the
receiver and the plaintiff's solicitor, and -in explanation of the faihire of the
former ta oppose the motion ta commit. The understanding was denied by
the plainti«f's solicitor. The receiver also swore tlîat the plaintiff and defen-
dant wete bath ioclebted ta hiîîi in large amounits, and hie clainied a lien on
the money in bis hands for costs, and a riglit of set-off. Upon this motion an
order was made by Falconbridge, J., an March 3, 1896, extending the time for
payment into court b>' the receiver until April 30 then next, and directing that
in default thereof thie motion should be dismissed with costs.

Held, upon appeal, that no sufficient case had been miade out for inter-
fering with the orders of BOVD, C., and FALCONBRIDGE, J. There was a grEat
delay in moving, but it was ta be assutrd in favour of the receiver tliat a
sufficient aider ta extend the tirne for doing so was mande, and that Rule 1454
of January. t896, amending Con. Rule 536, as ta rescission of ex parte
orders, applied, though it did not conie iota force until after the order of Boyi),
C., was made. Neither i0 the affidavits 6iled nar in the notice of motion ta
rescind the first order were any abjections taken ta the re.gul;rity of the pro-
ceedings, and the case was not in wilîih e Court should he astute to dîscover
them, or permit them ta be raised for the first time on the argument of the
appeal :Trieherne v. 1hz/e, 27 Ch. D.. 366.

ThaL an attachment lies against a receiver as an officer of the Court for
bis default in compliance witli thec order ta pay into Court the nione>' found to
bie in lus hands suffciently appears from I re WraY, 36 Ch. D. 138, it re
Genl, 40 Chi. 1). 1 go, and Ini ie Fresfrn. i i Q.IB.D. 553, and other cases
applied and followed in P-f1c/hard v. Pr/fr/tard, i8 O.R. 173. The povers of
the Court are not invoked nor its process issued for the purpose of recovering
or enforcing payment ai a civil debt or dlaim inter partes, but for punislîing
its offcer, who has disobeyed its order ; and ss. 6 and i of R.S.O., t887, c.
67, are inapplicable. It cannot be said that an understanding between the
recei ver and the solicitor ai one af thc parties ouglît ta be acccpted as an
excuse for non-compliance with the order, mare especially when the authority
ta waive the order is not admitted or is denied b>' tlîe parties or either oi thent.
And %vhile there May be cases such as I re Gent, 40 Ch. D, igo, where the
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