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were made, held himself out to the payees as a member of the firmn of m., 1.& Co. (the makers), he was hiable as a maker, though be might flot, as a rnatter
of fact, have been a partner at the time.

Appeal dismissed with costs.
McCarthY, Q.C., and Code, for the appellant.
Aylesworth, Q.C., and Gamzeron, for the respondents.

Nova Scotia.] 
[Feb. 18.

CLARK V. PHINNEY.
Executors- Li4 ense Io sel r'a? esta/e-Peu/tion Io revzoke-Juidginent on-e

judicataz-Es'oPpel
J udgment creditors of devisees under a will presented a petition to the Pro-b;tte Court to revoke a license granted to the executor to seli th~e real estate Ofthe testator for payrnent of his debts. The petition was refused by theProbate Court, and the judgment refusing it afflrmed by the Supreme Court OfNova Scotia. The executor sold the ]and under the license, and a part of thepurchase money was paid to the judgment creditors, who, still claiming thelicense to be nuit, issued execution against the lands so sold, and the purchaser

from the executor brought an action to establish the titie thereto.
H'eld, afflrming the decision of the Supreme Court of N.S. (27 N.S. Rep.384) that in this action the judgment creditors could flot attack the license Ongrounds which were, or might have been taken on the petition to revoke, and

the iudgment on said petition was res judicata against themi.Held, further, that the creditors by accepting a portion of the purchasemoney on the sale, knowing the source from which it came, had elected totreat the license as valid, and wvere estoppcd from attacking it in this pro-
ceeding.

Appeal dismissed with costs.
Roscoe, for the appellants.
fi. Ritchie, Q.C., for the respondent.

N ova Scotia.] 
[Feb. 18.

NOVA ScOTIA MARINE INS. Co. v. CHURCHILI..
Marine insurance- Re'Pair of ship-GonsrucIiý,e lotail Zoss-Notice of aban-'donment-Sale by Master-Necessily for sale.

The schooner IlKnight Temnplar,» insured by a time policy, sailed frolTurk's Island, W. I., bound for Nova Scotia. Having sprung a leak she Putback to Turk's Island and was beached. A survey was held and the surveYOrsrecommended that the cargo be taken out to get at the leak. Two days lateranother survey resulted in finding ber leaking three inches per hour, and tWOdays after again she was making six inches, and the master was advised, ifshe could flot be hove out, to put in ballast and take ber to a port for repairs.She was then taken round to an anchorage where she remained some weeks,and after being surveyed again, was stripped, beached and sold at auctiOI"The owners first heard of her having been disabled after the sale, and theYsent to the underwriters a full accoutit of the whole proceedings.


