
. 11 lie Uallauc .- lv.WJirCt April. 16

utterly meaningless. It Catnaot be intended ta abolish the liability of an aval
in the. Province. of Quebec altogether,. wbUle it must mnan something in its
application ta the whole Dominion.

In regard ta the evidence of walver of prosentmlent aid notice, I think the
anguage of the defendant testified ta by the plaintiff amounts ta waiver, and
bulieve-i inemre-likely-that--the--dtfndantïlbMore- e -becaims -awart orthe sup.
posed technical difficulty in the way of recovery, used that language than that
the plaintiff fabricated the story. Therefore 1 find for the plaintifif on the law,
in respect ta both notes, and on the facts in dispute in respect ta the ont, and
there will be judgment for the amount of bath notes and interest.

Notes of Calladian Cases.
S UPREMAE CO UR T OFJUDCA TURE FOR ONTARIO.

HIGH COURT OF JUSTICE.

Qiteen's Bench Division.

Diva! Court.] [Match 3.
COFFEY V. SCANE.

Arsest-Order for-.-Dist-harge froni ctustodýy under-Order not set aside-
Action for smat'ù ïouzs airresi-Reeasontible and Probable cause-Departure
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judge by fase afidavit-.34fatertal jiicts-Buh/rden of proof-" Abscondcdae
ineaning, of--&t-cessiivedanre '!,dteo.

The plaintiff brought this action for damages for his arrest under an order
made in the former action of Seane v. Coffle', he having been discharged from
custody thereunder hy an order made therein, affrmed by a Divisional Court
15 1 , R. 1 12. The plaintiff recovered a verdict for $ tooo. U pon motion to
set it aside made before a Divisional Court composed of ArM%ýouR, C.J., and
FALCONItRIDOF., J.,

Held, P~er ARMOUR, C.J., that so long as the order for arrest stood. an
action for maliciously, and without reasonable and probable cause, arresting
the plaintiff could flot be maintaîned.

F1-rickson v. Birand, 14 AR 614, dîstinguished.
(2) Where a creditor shows by affidavit such facts and circumstances as

satisfy the judge that there is good and probable cause for believing that his
debtor, unless he bu forthwith apprehended, is about ta quit Ontario, the infer-
ence is raised that he is about ta do so with intent ta defraud his creditors
generally, or such creditor in particular ; for he is remnoving bis body, which
is iubject ta the jurisdiction of the courts of Ontario, and liable ta be taken in
e>xecution, beyond the jurisdiction of such courts, and beyond the reach of
their process.


