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ConCUr, in my humble opinion, depends the stability and ultimate success of this
8at Confederation.” ‘ N

So likewise the Privy Council decisions upon which our leading proposmon
* based, by affirming that within their sphere the jurisdiction of Provincial Leg-
lSk.ltureS is indeed exclusive, finally dispose of the surprising opinion, stated by

1ISOn, C.J., in ve Niagara Election Case, wmfra, to have been expressed by John-
won, J., in the Montreal Centre Election Case, Ryan v. Devlin, (), that because
the Parliament have by sec. g1 of the B.N.A. Act the power ‘“to make laws for
the Peace, order, and good government of Canada in relation to all rpatters not
Coming within the classes of subjects by the Act assigned exclusively to the
reegi§latures of the Provinces’’; and because ‘‘for greater certaipt}.f, but no.t o) aﬁ tto
“ Strict the generality of the foregoing terms of the section,” it 1s declz.ued that,
not""iths’canding anything in this Act, the exclusive legislative authority of th?,
arl’iament of Canada extends to all matters coming within the classes of subjects
°rein next enumerated, therefore, the Parliament might legislate on matters
*Signeq by the Act exclusively to the Legislatures of the Provinces; because the
Nt of that exclusive jurisdiction, it is said, is not to “‘restrict the generality of
¢ Oregoing terms,” and because the non obstante clause overrides the whole of
Section., . .

A_S Wilson, C.J., says (referring to this judgment of Johnson, Joyinve ng“:“
re:ft?on Case (1878): (k) ““The words ‘and fqr greater'certamty, buthnot S0 ajino
ter fict the generality of the foregoing terms of this sectlonf’ relate to the prec;: eg
™S, ‘peace, order, and good government of Canada,’ qualified by non-contfo ov 1t‘
i ® exclusive jurisdiction of the Provinces, just as if the section had regd, excepf
hrelatioﬂ to those classes of subjects assigned exclusively to the Legls‘lature§ E

Tovinces.’” And he adds: “I am also of opinion that the words ¢ notwith-
esnding anything in this Act’ apply only to ‘ the classes o'f subjects next herggftir

Merated,’ and that their meaning is, if there is nothing in the clgsses of subjects

"Which the Provinces have exclusive jurisdiction inconsistent W'lth the exclusive
m;:]t,rol of the Dominion over the classes of subjects specially a551gneddtoot:§ I())z:
fry ' Parliament, or over matters which relate to th.e ‘ peace, order, alm egs o fub-
jectr:ent of Canada in relation to all matters not coming mthxp the class A

by this Act assigned exclusively to the Legislatures of the Provinces,

e 1 : i ” hnson,
] -Dommiorl Parliament shall have full authority to legislate. Arld(l)],ohif:nse]f

se’e N the case we have already referred to of Ryan v. Devfm (I§75t; e

l’oss-s to correctly paraphrase sec. g1 where he says: I.Xs it was.o V‘llOf };VCW
e e for any foresight to provide beforehand and in every detail for °rY
M which Dominion legislation might be required, the Imperial Act see

in . . M 1
th:tffect to have said : ¢ Nothwithstanding anything in this Ac_t, notw1tII;stari1;1;;1§
: ® have enumerated the most salient subjects upon which the Dom

: : i to be so
L.C.]. 77. But, quare, whether the dicta of Johnson, J., in thl.S c.:ase are tnt::)deis)odted o
' OF go any further than is indicated in the quotation from his judgmen (at p-
(& €r on,
1) :2 E'P- at p. 295-6.
-CJ. atp. 83,



