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Law in wbicha the amount ef the dcmand is

ascertained. by the signature ot the defendant,

and in any action for any debt in wbich a

judge eftcitlier of such ceurts is satisfied

tbat tbe case may be safely tried in a County

Court, sncb judge may order the case te be

tricd in the Colinty Court et the County

whcre sucb action was comuscuced, &co.

This w as an intelligide provision fonnd te

be ot rnuch bencfit te the miercantile cern-

munity and iargely taken advantage of, and

under wbich ne question ceuld arise as te the

proper forum, whcn the case camne on for trial,
and it had the advantage et relieviug, and was

intended te relieve thc Superior Court Judges

ef that part of their Circuit w ork w bich couid

as well be donc by an iid'erior court.

Section 17 is now te stand in the place et

this provision, and ivbilst the new section,
as we tbink, changes the practice for the

worsc, the subsequent sections in a measure

nullify the advantagcs it migbt possess. The

practice under the new Act provides that

ail issues, &c., in certain actions in the Su-

perier Courts may ha tried in the preper

County Court, whec the amount is liqui-

datcd, or ascertained by the signature of the

defendant, Ilurîless a Judge ot sncbi Supe-

riom Court (dees this mean a Judge ot the

particular Court in w-bicb tbe action is

brougbt, or any Superior Court Judge?) shall

othemîvise order, and upon sucli ternis as bie

may dcem, meet. Now, according te our vicw,
the resuît cf this Act will be te take as mucb

responsibility as possible from tbe County

Court Judges, but bere, by w bat seems te be

nothing but a "lpenny wise " attcmpt te me-

duce costs in dninig away with the order re-

quimcd by the Act et 23 Vic., vemy important

Superior Court cases may corne before County

Judges for trial, whieh is net always te bc de-

sired, and tbe very thing ti Act apparently

seeks te prevent, but which is impessible under

the law stili iii force. Tha guarantees that sucla
wiil net hc the case are i the nature et the

action, and in the powem given te a Judge te
Ilotherwise order." But as te the first, it is

noterions that xnany vemy special defences

may arise in suits where the ameunt is ascer-

tained (or matier technically supposed te be
ascertained) by the signature of the defendant.

And in the next place tbere will ha the danger,
wben an application is muade te a judge te

"lotherw ise eider " of the parties in a con.

tested case, being in doubt until the last mo-

ment whcther it will be necessary for tbemi to

prepare evidence and summon w'itnesses for

the trial of the cause at the time and place for

which notice bas becu giv on.
The bill as originally introduced gave no

power to a judge to prevent a Superior Court

case from being tried bMore a County Court

judge, froim whicb. it might be argucd thât it

w as not the intention of the former to take

away the chance of special cases occasionally

ceming before the County Courts, but if the
proviso means aoytbing, it must roean that a

judge is te oxercise seme dfiscretion with refer-

ence to the importance of the case, wbeio a de-

fendant seeks te prce eut it being tried before
a Cnuty Judge. If it ouly bas refereuice te

the tigne ef the trial and net te the dîfficulties

or importance of it, that pow er is suffiently
given without this, provis~ion.

In sub-section 3 of the same section, a dit-

ficulty wvil otten ariseý in practîce wben an

application is masde, before trial, te p'istpoee

sucb trial. The application it is said înust bc
muade te "a juede ef the Court in wlîjch the

action is brought." If the action is brou4ît

in the Queen's 13"nch a judfge of the Commen

Pleas nîay be sittiog- in Ch'imbers. This may

bc a sreall matter, but at little more attention

te details ef this kind is necessary te make

tbe macbincry et litigation mun smoothly.

It does net accrn quite clear whetber the

next sub-section refers enly te Superior Court

cases, or te all cases, ne matter whether in

Superier or County Courts. The w ords " or

unless a Jndge of eue of tbe Superior Courts

shall otberwise order," would seena te imply

the former, and the first part of the clause the

latter view.
We presume the word caine or 8uit bas

beau accidentally omitted after the words

IlCounty Court' in the second line et the 5tb

sub-sectiori.
As te the two next clauses, if there is oe

tbing that the Judges objeet te, it is their notes

becoming the propcrty oftsuitors, and with very

good reason, as we have explained in a former

occasion. Wby, by the vvay, should the n-

tortunate elerks be muade te pay out of their

own poekets the cost et these note books.

The only answer we apprchend is the " ceu-

emnical ene," that no expense should be tbrown

on the publie purse that can by any means,

prudential or otherwise, be cast upon private


