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ponding sections dîrected to titis object, ia to be In mny opinion the appeal shouid be dismissed
extended from the comparatively n)arrow circle fwith costs.
of keepers of sunch, hous2s to the general body of Ap-ldisrnisd seUls coss.-
the public, it is àinspiy becanse in the part of
the section reiating to the pernalty there 15 no10 COM 1 ON LA TV GHA JIBERS.
definition of the persous whlo are rendered
liable. 1 entertain littie doubt that thet drafts- PFTI-IT V. MILLS.
men who u)enned the 66th section tliougbit titat JCivil right to recover expe oes icurred idercisninat
in substituting the words, Il nder a penalty of ,poeuinPedn,

8100 in every setcl case," for the defluite ion- (Februar3- 10t1i, 1876-MR. DALTON.),
guage of the 8sit section, lie was expressing the The dlefendatît was found guilty of robbery of
saine thing in a more concise forni. lt may bc e a large suns of mouey from the plaintiffs bouse,that in aiming at a little origiuality liy this con- iwho thereupon brought titis action te recover
aideration, lie lias fallen into obscurit#; but 1 the mioney so taken, as well as the expenses at-
sucb things have been known to occur in Acta tending the crintinal prosecution, and damaces
preparest ny siiut and experiencets bands.

Regarding tihe 66tli section as it stands, it is
neceasary to suPPIY by construction the desig-
nation of persona wliose duty it is to close the
houses. Tihe reasonable construction is that
these persons are the keepers of the bouses, If
the words Ilbs- the keeper of snch bouse'" must
be întroduced into the first clause of tbe section
it appears to me that they shoetld equaliy lie
introdnced into thie second clause. For usy own
part, i pr-fer that construction te one tisat vir-
tualiy seeka to introduce into tise salue clause
the words, Ilby any lierson. " The incotiveux-
ences of sncb a construction, soute of whicli
have heen graphicaliy describcd by the learned
Judge below, are in tbemselves sufficient t0 in.
duce the Court to pause before adopting it.

1 do flot repeat the other constructions wblcb
have been presented by my brotliers Burton sud
Patterson, lu confirmtation of tbis s-îew, but con-
tent myseif witb aaying that if titis lie the
correct view to take of the section, it follo%-s
that it la oniy violated liy the giving of liqtsor,
when tbe giver is a keeper of one of the
bouses directed to lie closed ; and that no0 agent
of tihe candidate will, by giving liquor to any
person witbist tise proibited bours, lie guilty of
a corrupt practice avoiding tbe election, unlesa
he is thse keeper of sncb a bouse.

f oniy desire to add tbat 1 entirely concur in
the remarks of my brother Patterson upon
Clarke's case. If his treatîng Jordan at Wbltliy,
wbere Jordan was entitled ttt vote and did
vote, svould bave avoided tise election, that
would have beesi the reanît of the treat lie
actnally gave him at Oshawa. The offence dos
flot detiend tupon the cbaracter of thse person
treated. It does not niatter wbetber lie is or ia
flot enttstied to vote It any particular place, or
whetber lie is entitied to vote at ail

for the tregpass. The second count of the de-
claration was for trespass, aml the third set out
the facts of the robbery, adding that the defend-
ant had be±n arrested on the information of the
plaintiff, and afterwards tried and convicted,
that the plaintiff had expended large sums of
xnoney in so bringing the de4endant to justice,
wlierebi- the latter became liable te the former
in the suns so expended.

A summons tras obtajned to strike out either-
the second or third count, or for leas'e to plead
and demur to the third count, on the grouud
thiat botb conuts vcere in trespass, that the
third was a count iii tort as well as assnlnpsit,
sud that expenses iucurred under stick circum-
stances were nlot recoverable.

ifuir shewed cause, aend cont 'ended that as,
the civil riglit was suspendecý until the c4iminal
was brought to justice, the plaintiff neceasarily-
had to expend the xnoneys lie now sought to re-
cover before lie could bring the present action,
and it wouid lie for a jury to determine tihe
amount: Reid v. Kennedyf, 21 Grant, 863
Chowue v. Bcsylis, 31 Bea., 351, 359.

Davidsrn contra.

11R. DALTO.-The count may be a good
count in trespasa, but nlot in assuinp.4it, and
either the second or third count must be struck
out. It is very doubtful whether the plaintiff
can recover bis expemies aend outlay in this
action.

The head note to Blackrnan v. Bairion
15 C. B. N. S. 432, is quaint : IlTwenty
five witnesses and a horse on one side
against ten witnesses on the other. Held
flot such a preponderance of 'inconven-
ience' as to induce the Court to bring
back the venue from the place where the-
cause of action (if any) arose.",
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