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opened for the purpose. 11e entcred the boiler
as usual, and instantly foul dead in consoquence
of inhaling the poisonous gas collected in It.
It appeared that the ventilator in this houler,
which actod as a safety valve for the escape of
the noxious gas, had been closed by the direc-
tion of the deceased. This was held contri-
butory negligence, and a verdict for plaintiff
was set aside. As there was nio dispute about
those facts, it was hold that a nonsuit should
have been izranted as requosted.

Ferris v. Union Ferry Co., 36 N. Y. 312.-
Plaintiff was a passengor on defendant's boat.
On the arrivai of the boat at the slip, the guard
chain was lot down before the boat was com-
pletely fastoned, and the plaintiff procooding to
leave the boat, hor foot ulipped into an opening
betwoen the boat and the floating dock or
bridge, and she was injurod. Sho was held not
negligont, the dropping of the chain being an
assurance to passengers that the boat was pro-
perly securod and exit was safe.

iliton v. Hudson River Steamboat CYompany, 37
N. Y. 2 1.-Dofendant agreod to tow plaintiff's
boat to New York and to place it betwoon two
other boats. Dofendant did not place the boat
between two others, and part of the cargo was
washod overboard. The referee found that the
crew on plaintiff's boat did not exorcise proper
care over the boat, but that, if defendant had
placed the boat botweon two others as ho had
agreed, the injury would novertholoss flot have
happened, and ho roportod in favour of plaintiff.
This judgmont was reversed.

Id'clntyre v. N. Y. Cent. Railroad Co., 37 N.
Y. 287.-Deceasod wau % palsonger on defond-
auto, train, and had no seat. Hie was diroc-
ted by one of defendants' servants to pass for-
ward, while the train wus in motion, to anothor
car where thero were unoccupied soats. In at-
tempting to do so, in some unknown mannor,
ho fell betweon the cars and was killod. A re-
covery was affirmed, the court holding that it
was for the jury to docide whether the docoasod
wau guilty of any negligence in attempting to
carry ont the defendanté' directions.

Davenport v. Ruckman, 37 N. Y. 568.-The
plaintiff, who was partially blind, ws.lking on
the sidewa.ik, foîl into an excavation sufféed by
defendant to exist on his promises and wau in-
jured. A recovery was approved, the court

holding that the question for the jury 'Was,
ilhad the plaintiff sight onough to go, Iwith
reasonable assurance of safety, through the
street8 if they were kopt in good condition?"

WoIkiel v. Sixth Ave. Railroad Co., 38 N. 'Y.
49.-Plaintiff was injured while getting On the
front platform ot a street car run by defondant.
The tostimony tvas conifficting as to whether
the car was then in motion, and the question
was properly submitted to, the jury.

Nic/wl. v. Bixth Avd. Railroad Co, 38 N. Y
i 31.-Plaintiff, while on the front platformn Of
defendants' streot car, asked the driver t4,
stop, and the driver brought his horses down tO
a walk when the plaintiff stepped down on the
stop to get off, and the car stopped; while ho
stood there, a sudden start of the car threw hiDi
off. The court held that the plaintiff had 1%
rlght to occupy the stop, and whether ho Was
negligent while in that position was a questiofi
for the jury. They say : ilWhile passengeli
have no right to jump off a car while in motioni
or to make an- attempt to do so, yet they are
authorized to prepare to, leave when thero 10
evidence of an intention to stop or any signal
given for such a purposo."

Gonsales v. N. Y. 4- Harlem Railroad Co., 38
N. Y. 440.-Deceased, in stopping from a car,
was killod by an express train on an adjoinlig
track. It appeared that he must have been2
a passengor on this train, lived in sight of the
station, and must have known that the express
was thon due. The court held that, if ho did
not look out for this train, ho was guilty Of
negligence, and if ho did look, ho must halo,
50011 the train within a few feot of him, and his
attempt to cross In front of it was reckles8.
Judgment for plaintiff reversed.

Wilcox v. Rom., etc., Railroad Co., 39 N. Y
358.-The plaintiff'à intestate waa killed at
village street crossing with wh.ich ho wasfa
miliar, and where, if ho had looked, ho could
have seen a train for soventy or oighty rods.
There was ei ldence that there was no bell ruiig
or whlstie sounded. It was held that it must
be presumed that ho did not look for the traliy
and thus was negligent, and that the defold-
ant's omission of signais did not excuse him.

Remark.-Here, for the irst time, we find aul
explicit avowal of Judge Porter's doctrine in
the Ernst case. Judge M1iller says, of that case:
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