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wlio earned $4 a day, inasmucli as the evidence
is that the plaintif nlot onkly earned $4 a day
in addition to the profit upon bis workmen and
materials, but carried on business as a manu-
facturer. It appears to have beeiî iiîferred thiat
the jury iuitended to assess damages oniy up to,
the time of thc trial, froi tlieir answer to one
of the questions put to, tliem in tie articulation
of facts. But their Lordships are by no mneans
satisfied that such was Uie intention of the jury.
Tliey are first asked :-Il Bas tlie plaintilf ever
"lsince the said accident been disabled from
cidoing business, and to wliat extent is he dis-
ciabied from attending to business'? Answer.-
cHe lins been disabied up to the present time;'

-Uiat is to, say, they did siot think hini cureil.
Then the question is put, which divides itstlf
into tliree :-, lé; the plaintiff the liead of a

"family composed of bis wifé and three cbild-
"ren? Are they ail dependent upon bis labour
"for their maintenance ? Have they ever since
"been dcprived of bis labour, and to w/ui extent

ini the future wil/ they be dcprived of his laboitr?
"Answer.-He is the bead of a family cousist-
"ing of a wife and three chidren; oný, a son,
"is flot dependent; wifc and two girls depend-
"ent." The answer to the second part of the

question is :. t They have been dcprived ; I
and to the third, tbe jury answer that tli*y can-
not form a judgment.

Their Lordships scarcely understand on what
principle this question should have been put
to the jury. The question in tIse cause was flot
what damage had been sustained by the plain-
tiif's wife and chuldren, but wliat daninge liad
been sustained by himsclf. If hoe lad been
killed, and sncb an action as that broiîght un-
der Lord Camipbeii's Act in this country could
be xnaintained in Canada, thon the question
would be wliat damage was sustained by bis
wife and chidren. But the jury are further
aokcd, ciTo what extent in the future wili the
ci wife and chidren be deprived of bis labour ?"
It bad been originaily proposed to put the
question in the form :-"l For wbat time, under

probable circumstances, or in ail probability,
"would they be dcprived ?V' But on the de-

fendants' objection the question stands in itg
present form, and the jury are required to fix
the time wben the plaintiff wiIl recover. Tbey
declined to do what no witness, medical or
otherwise, had attemptcd, but tbcir Lordsbips

do not therefore infer that wben they answ8r
thc furtlier question, "fiHas tbe plaintiff suifer-
"cd damages by the said accident, and, if 80, tO
what amount ?"I they cxciuded all cousidcra-

tion of future bas8. If tbey liad tlîougbt tbat
the plaintiff wouid Uc disabled for ail tbe rest
of his lifel in their Lordsbips' view the damage$
would Uc too small ; but if they adopted the
intermediate view, whicb seems Wo be, on the
wle, tise resuit of the evidence of the plnili-
ti ff's ivitnesses, medicai and otherwise, that the
plaintiff lad been seriously injured, tliat hoe stili
continuied to, suifer, tbat bis brain stili conti-
nued somiewhat aifcctcd, tliat lie was unable t
attend to, business, and that it was uncertaill
whetiuer lie would ever recover, aitbougb h1e
iniglit recover, their Lordsliips feel unable tO
say tliat thc damages given were s0 excessive
as to justify a new triai upon that ground.
ilicy observe tlîat the iaw of Canada, as ex-
prcssed by the Article 426, section il, is Dlot
far different from that of this country upon thig
subjeet: 'If the aniunt awarded be 8 s nl
"or so excessive that it is evident the jurY
"must have been influenced by'improper moe0
"tives, or led into error,' then a ncw triai ilat

be granted. On tlie wliole, their LordshiP8

are by no means satisfied that the damages are
of sucli an excessive cliaracter as Wo sbow thât
tie jury have been cither influcrccd by imPro
per motives or led into errer, and tbey are O
opinion that there ougbt Wo be no new trial.

Therefore, tbcir Lordships will liumbiy bd1'
vise Ber Majesty that the judgment of the
Court of (àueen's Bencli be reversed, that the
judgment of the Superior Court of Montreal be
affirmed, and tliat the Appeilant; bave thc COOSo
of thc Appeai in Canada and of the Appelil t>
fier Majesty in Council.

SUPERIOR COURT.

MONTREAL, April 30, 1880.
QUINTAL V. MoNDoN et ai.

Sale <f moveable successively Io Iwo persons-C. £
i 027-F#raud of second purch4ser.

JOHNSON, J. Tbis is an action Wo recOv5"
damages from the defendants for liaving denol
ished a bouse on the piaintiif's land and bebOl'
ing to him; I say belonging te bim,' becO8 0

thougb the defendanta maise tbe question Of b'o
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