
«
(•a *

II^l

-r

IDKX 90 Pt|lNCIPAL BIATTERS^

) *
tK

»("»

A-

i^'

that the error in tlic description of tlio liouae waa mad« by the 'agent

of tlie insurers, igid tlmttbe increased number of tenant* itere notftt

the bouso cither at the time of Hho eiTccting of the Policy, or at t|mt

of the fire. (Spmcrs vs. Athcnximi Insurance aociety, ». C.J OT
Inbcdancr :—The true description of the premises need not be alleged in the decla*

ra^tion, nor tlie error alluded to. (Do.). ...... .^ ..;. 8t
" •"A" answer to a plea by defendant alleging ttiemisdej^iription may be

* nindc. admitting the misdescription, but charging the error upon the

Pluintiff's agent, and it is no departure. (Do.)

" :—'I he parol testimony of the Agent is sufficient to sustain the answer
and sustain the ncMoii. (Do.). ',,.

" * :—It'maltes no difTcrencc that tlie policy was ffer a year before the firo ia

pliiintifrs possession unobjected to, -with a printed notice upon it to

examine it and see if it was. correct. (Do.).'. . . ». ••

• " :—Or, that the diagram to wliich reference was made, both in the interim

receipt afld in the policy, corresponded with the description in the

., . # policy. (Do.)..... ........................ .......^
'• :—Under a clause in a poUey of Insurancei that if there appear traud in •

^
the claim rbade to. a loss, Sr" false swearing or affirmation in support

• ^ thereof, the claimant shall forfeit all benefit un,der such policy^ the
Court will reject the claim of the Policy holder, if the Company esta-

blish that the claim is unjust and fraudulent, and far in e.icess of the
actual loMf to 'the knowledge of the policy holder. (Orcnier et p«r,

vs. Tlie Monarch Fire and Life Assurance Company, S;C). . ./..... 100
^^—In a case such ns the above general evidence may outweTgh posi-

tive testimony. Where the latter i3 not consistent, and where there are ^

, presumptions agftinst its truth. (Do.). i ... . . ....
*

:—TJiic condition of a policy imposing^he penalty of a forfeiture of all

^medy *p)n it^l^ thc-event of any fraudulent overcharges is ndt
ComminaTory, Iftrfwill be carried Out, if auch overcharge} be provec^,

(Thomas et al., vs. The Times andf^eaci^n Fire Assurance Company
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[prQWisscg^notc payable^ to the ordet of a Mntual Insurance Company
Hndvcn In prtyment pf prcmjum of Insurance, is negotiable. ^ (Wood

162
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...ys.Siiaw.S. G.).."" ......................^.. ji.-.»....

;-*A- memorandum at the foot,of such a note indicating its consideration

does not limit its negotjability," *(Do.)... .. ...I.. s.:*.v ........,>• . 16»
—The indorsemtiht qf. snch a note by the Secretary, of th^^lbmpany, in

that^ capacity,j8 sufl&cient to pass the title to the note W^en an implied

'aij;th(^ify in him ^4o8p has been shown by, proof of' the ordinary -

'

' course of business ofthe Company, that the directors had effected the .

- . arrangemeiits with the hplders of 'J^hich the trans^ir of tlife' note form-
ed parj^Und tliaC the Cdt^^y had received-Uio consideratipn of suci)

; .
trarts^ (Do.). ...... .":..:;.,. ...^. ..;.,. ;v....^,,.

.^.;..^... 1^^
I»TER^BNTio»:-^When allO»^,;t|Siparty iptervening may, plead to the action, anS

.
" this, notwithstanding that the plaintiff may have pleaded to the Inter-

- Jv. ven'tiowi (Beaudry vs. Laflrfmme, and Davis Ioter\:e,hing piuB»y,S. C.) 263
Jooas in banco n^y revise arid reverse the rute of another. Judge 6f the Court

slttingiat Enquite. (Scott et al., vs. Scptt et al., SVC*).... .,..».. . lS4"
JODOHiiNt OF Di.8TtiiBtr,TiM may be Contestedj before its homologation. On ccuise being

^wn, ai#on payraen.t of costs. (Provost, ta. D% L'esde^ers*and
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hinglA, Opposan^, contesting, S.,C.).-^. .\

ACTION RfevOCATOIBB. %^'

16&'

I.

'

':;.^^"''

t-


