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Helid, that the direction was wrong, as it was calculated to mis- !
1ead the jury to ~uppose that a felonivus intent subsequent to the
finding was suflicient.

[1n this case it was submitted, that the nature of the property
was such that the finder could nut do otherwise than believe that
the owuner might be found.  .And that having converted it to hus
own use under these cirermstances, it might be iuferred that it
was lis intention to do so at the time of finding.

The inference was disallowed on considering all the concomi-

tants of the case by Pollock, C. B.]
V. C.W. GRrosvENOR V. GREEN. Dee 13.
Yendor and Purchaser—DPurchase of Lease—Notice—Specific

performance.

Leaschold property was put up for sale without any statements
in the condition of sale or otherwise as to the natuce of the cove-
nants cuntained in the lease. The lease contained a covenant
agaiust carrying on certain specified trades or any other noisume
or offensive trades.

Ileld, that the purchaser was bound and must be taken to Lave
jnfurmed himself of the contents of the lease, and that he was not
cutitled tu cumpensation or to be discharged from the coatract by
reason of the covenant against trade,

{

Rawrins v. Wickma.
Wickuay v. Baiey.

Fraud— Misrepresentation—Seientia— Opportunity of ascerlaining the
truth—Setting astde contract—Partnership—double remedy at law
and 1 equily.

13 and W were partners in a Bank. B being the managing part-
ner and W not interfering or knuwing anytlung of the state of the
business. They negotizted with the plaintifl to take him into the
parinership, and during the negotiation W showed the plaintiff »
written statement of the debts aud credits of the bauk, from which
it appeared that the bank was solvent. This statement was false
to the extent of several thousand pounds, the bank really being in-
solvent, but W was ignorant of the fraud, the plaintiff joined the
firm and remained in 1t for four yecars, during which time he never
cxamined the books or discovered the fraud. At length the busi
ness was sold and the fraud detected.  The plaintifi brought an
action at law against B (W being dead) upon the fraud and recov-
ered damages, B became insolvent and the plaintiff thea filed a bill
ngainst B aund the representatives of W to set aside the contract for
partoership, and to make W's estate liable to indemnify the plaia-
tiff against the ctaims of the creditors.

Ietd, that the plaintiff was entitled to tho relief prayed. Ifon
the treaty for a contract a party makes a representation as to a
fact of which he knows nothing and the representation turns out
to be false, he inequally linble as it he knew it to be false.

If, upon the treaty for a contract, a party makes a false repre-
gentation as to part of the matter of such a naturc asto induce the
other party to euter into the contract, the Court will not rectify
the contract pro tanto but will set it aside altogether.

The fact that the plaintiff never attended to the business or ex-
.mined the books and so remained in ignorance of the fraud did
not bar s rights, it not being his duty as between himself and his
co-partners to do so: and there being no suggestion that they had
complained of his iaattention to the business or that the bank bhad
suffered from his negligence.

The fact of the piaintiff baving brought an action against the
surviving partner did not prevent bim proceeding in cquity against
the cstate of the deceased partner.

L. J. Dec13, 14, 15, 16.

{

V.C. K. YorTer v. Pannuy. Jan. 5.
Specific performance— Covenant—Iences— Highway.

When in a sait for specific performance it appears that 2 coven-
ant hag been entered into by a former purchaser of the property
for himself, his appoictees, heirs, and assigus (to the interest that
it should run with the land), with the owners and occupiers for the |

time being of certain adjuining lands, at all times thereafter, at
Lis and thewe expense, to anahe and maintua the boundary feuces
betwean the lands and abutting on a read (afterwards made), the
yaestion of the obligation being binding on a future putchaser, 13
tuu doubtful to adunt of the title being foiced upon lum.

Semble, there 1s no general Jaw imposing the obligation ¢n the
uwner or vecupier of lands abutting on a public ruad to heep uo
the fence.

V.C W Dec. 2, Jan. 14,
TavrLor v. Great INplax Penisstrna Ratnway Conpasy.

Vendor and Purchuser—Transfer of shares in blank—Agency—
Fraud.

A who was a holder of £20 and £2 shares in a railway company
instructed B his broker to sell sixty of his £2 shares. B brought
to A for his signature two deeds of transfer, the numbers and par-
ticulars of the shares, and the name of the transterce in wluch were
left in blaunk. The transfer deeds which bere a stamp sutficient to
pass sixty £20 shares were signed in this state by A in the belief
that his £2 shares would he thereby transferred.

B fraudalentls offered fur sale upon the stock Exchange A's £20
shares which were purchased by C at the market price.  The cer-
tificates and the blank transfer deeds were handed to € whe sub-
scquently filled in the number of the shares and the name of the
transferree.

Ileld, that notwithstanding the negligence of A in signing the
transfer deeds in blank, and in not taking notice of the stamp upon
ti.em, C who had taken an instrument on the face of it passing no
inlerest and void in law was not entitled to rely on his purchase
which was accordingly set assde, the court refusing to recognizean
alleged custem between brokers and jobbers of accepting blank
transfers in shares for the purpose of avoiding the stamp.

REVIEW.

Tnc Atras; A weekly Family Journal devoted to News,
Choice Literature, Entertainment, Improvement and Pro-
gress. Hamilton, C. W.

We have received the first number of this very neat and
promising Journal. It is designed to supply a void which
has hitherto cxisted in Canadian Literature,—a Canadian
family paper. If well conducted, both as to selectivns and
original articles, the peuple of this Pruvince will, we are sure,
be too glad to patronize this home production.

Up to this time, wo have observed with regret the growing
circulation in this Province of American trash dressed up to
represent general literature. We have no confidence in such
literature.  Often do wo find that in them the little wheat
which one gathers is all but smothered with briars and thorns.

Wo welcome the Hamilton Aflas, and hope that notwith-
standing the hardoess of the times the object of the projectors

* will be fully and effectually attained.
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CIRONERS.

JAMES SMITH. Esquiro, M D., Associato Coroner, County of Kent.—{Gazetted,
May 15th, 1859.)

JAMES MILLER, Esquire, M. D, Associate Coroner for the Couaty of Kent—
(Geretied, Slay 21st, 1859.)
NOTARIES PUBLIC.

JOTIN TIROMPSON HUGGARD, of Strafurd, Esquire, to boa Notary Publicin
Upper Canada.

. JOSEI'H RYERSON BOSTWICR, of P'ort Stanlcy, Esquire, to bo a Nofary Public

in Upper Canada.~<{Gazetted, May 14th. 1859,)
SALYIN DONALDSHN HOLMES of Tondon, Esquire, Attorney at Taw, to bea
Notary Public in Upper Canada.—(Gazetted May 3dth 1859,
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