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an acceunt, is ont that was peculiari>' withîn the
exclilsive juridiction of the Court of Chancer>'
prier ta the Administration vf justice Act cf
1871, and shetîld, therefere, bé tried without a
jury, unlesi otherwise ardered, by virtue Of s. 77
of the judicature Act, R.S.O., c. 44 ; and a jury
notice given in such an action will be struck eut.

Re Levis, fackion v. Scott, i iP. R. zo7, fol-
loived.

Under Rule 654 the defendant bas a right te
give notice of trial for thé next sittings cf the
court, and', if such notice is regular, the plain.
tiff cannot inter-fere with such rlght by giying
notice for a more distant sittings.

It is the duty cf a defendant setting a case
down for trial tai give notice of trial to aIl the
other parties ;and if saine cf themn have not
appeared, and it is necessar>' ta give thein
notice Of motion for judgment, such notice
should be for the same time and place as the
notice cf trial.

ilasten for the plaintif!'.
F~rank l)eton for the defendant Robinson.

STRILET, JJ. tMaxch 3t.

MACK v. DoBiL.

DiscveryExa'înatof Party--Rule 487-
E.aapdua/ion Io ciedit-Idcentit4' of lainti.f

The examination cf a party for discover>' in
the cause under Rule 487 must be confined ta
niatters which are relevant te the questions
raised b>' thé pleadings ; but a ;air ameount of
latitude i5 o be' allowed. Questions which go
onl>' te credit are net admissible.

In an action for a partnershîp accounit, where
thé défendant denied the partnership and set
up that the plaintiff had been bis servant under
the saie naine as that in which hie broug lit the
aetian during the period cf thé alleged partner-
ship,

Xqeld, that it was net material to the issue
that the plaintiff bore anothér naine at a pre-
vieus time, and the défendant r.ould ne ex-
amine him as te the détails cf bis past life, long
prier te the allegod partnership.

G. W Aarsh fer the plaintif.,
A. G. Camerons for tho defendant.

ë ~ -w zc1.%

7anadian Cases. r'

ERDMAn . Tow< OP WALXE1RTON.

E«îdeffl~-Ort*r for tue of in furew i0~
Dillioro Peh*41étstroyPr1
The court bas no power in -a pending action~

to. marl an Or4.er .authorizing fhe -une of ci
dence taken therein in a future action.

BUis to perpetuate testimnony were mainut.
able, flot by the parties to, a pending action, but
b>' persons po~sil ri'ghts which could not
be enforced at the tirne.

W H. Blake for the plaintiff.
Dougtiti Armour for the defendants.

MEREFDITH, J.] [April i.

HooAnoo,,M v. LUNT.

HOGABOOM V. MCDONALD.

Notice oftrial-Rule 6,ç4 -I"Next illittM of tA

court "-A .size.-Chaneery silting.
The plaintif! gave notice cf trial for the To-

rente Assizes, which were earlier than the
Chancery Sittings, and the defentiants gavet
notice cf trial for the Chancery Sittings, The
actions could properl>' have been tried at elther.
In consequence cf the state cf the Assise docket,
it seemed probable that the actions -would
reall>' be sooner tried if set down for the Chan-
cer>' Sittîngs.

He/d, that the Assizes was, and the Chancery
Sittings was net, Ilthe next sitting of the court,"
and the defendants were, therefore, net within
their right under Rule 654 in giving notice cf
trial for the latter.

W. R. Srnyth fer the plaintiff.
W H. Blake for the défendants.

RoBiNs v. Tlin EMptap PRINTING ANI) PUB-
LXSHIN4G CC).

Evidence - Poretgw commission - Applicati(w
for.-Material on--Good faith-Necessity for

In an action for libel published in the
defendants' newspapér, the plaintiff applied for
the issue cf a commission te take bis owfn evi.
donc. ani that cf other witnesses in Englan4
where h. and they lived,

Thé plaintifflo affdavit statecd oni>' that the
witflfiss were tnaterial andi necessary for hlm
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