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If there be ne power withia this
cowntry to abrogate all or any of the
Provisions of the Royal Charter,
what is meant by this passage, cou-
taincd in the Governor’s speech at
the opening of the General Assem-
biy ? ‘ ,

« Apother ohject of moment is
the improvement of the Judicature,
‘and this for various reasons, becomes
daily of greater importance.”” = Or.
whit is the memiﬁ"sg of the foliowing?

“ "Ap act was passed inthe last ses-

sion of the lmperial Pariiament oi
the United Kingdom of Great Br:-
ta.n and Ireland, by which it 1s de-
clared and enacted @ ¢ that a certain
other act made and passed in the fiith
year of the reign oi lis late Majesty
George the Fourtiy intituied * @ act
for the betier admiunistration of Jus-
\tice in Newioundland, and for other
‘purposes,  shall be continued m
£ ce until the sume shafi be repeaicd
a ered or amended, by ny Act o
A 1s, which way for that prrpose b~
saude Oy his-Majesty, wilh tie advice
wnwd consent of ai, House or Houses
of General Ascembly, wiich his M-
J'c"sl_"z/ miay at any time sse fit t9 con-

vole within the said Colony of Neuw-

- foundiand”’

We would suppose, that the ** Roy-.
al Charter,” contemplated the fre-
quent absence from the Supreme
Court, of two of the Judges during
the sittings of the Circuit court;
and that the Supreme court, 1f con-

. stituted only with three Judges, could

not possibly, by the terms of the Chur-
ter, be open * every hour inthe day,
und every day n the week, and every
week in the year.”  The Charter
constituting the Supreme €ourt, must
in many respects be similar to the
Charter of a corporation. aggregate.

. 1st. i having -perpetual _suceession.

"This is the very end of its “incorpora-
tion. 2d., In having a commou
seal. Fer, a corporation, beg an
inivisible bodv, canuot manifest its in-
tentiohs by any persoual act, or orai
discourse ; it therefore acts and
' snea(ks only by its common seal. In
aggregate corporations also, the act
of the major part, is estcemed the
act of the whoie. ;

© We should conceive, that when
two of the Judges of the Supreme
Cours were absent from St. Johw’s.
one on the Northern, and the other
on the Soushern Circuit, : that the

chiet Judge sitting in chambers, and

havire the custody of the common
seal, could legally, and cffectually ex-
ercise all the power of the Supreme
Court, in the granting prohate of
wills, and letters of admiaistration.
" The followiug passayé, take:: from

_ the Roval Charter, appears to us to

favorour opinion, tha: the three Judg-
_es were pecessary only ; because the
Charter intended, that they shouid, at
particular peiiods exercise their func-
tions severally and separateiy, in the

as well as in Cham-

Cireuit Courts\y a :
bers during the interval. that wouid

~ oceur, between the different sessions
_ of the Supreme Court.

« And the said sheriff. by bimsclior

his dawiul deputies, s hereby autho- !
i b = i
ized to execate the wr.ts, sumons-

“t';‘fi, rules. orders. wairants, CoOIands
and process of the said Supreme’
eourt, and the said ¢ reu:t courts, and
make return of the same, together
with the mauner of the exccution
thereof, to the said supreme court,
and circait courts respectiveiy 10 re-

 ceive and detain in prison all such
~ persons as shall he coinmitted to the
custody of such’ sheriff by the Su-

preme court and circuit courtsrespec-
tively, or by the chief Judge, or as-

gistant Judges,.or cither-of them?” -
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John Taylor Coleridge inhis notes
on Blackstone, says ; by the 57 Ge.
3, c. 18, the chief baron, and in ‘his
absence from sickness or other una-
voidable cause, any puisne baron spe-
cially appointcd by warrant, is autho-
rized to hear and determine aloue ali
causes and matters peind ng in the ex-
chequer, as‘a court of equity ; i}is

&c., of the court, and subhject to aite-
ration only by appeal to the Lords.
Under this act a great proportion of
the equ:ty business of the court is
now done by the chief baron, and
probab:y some advautage is gained to
the public hy the despatch which this
divsion of the court is: caiculated to
produce.” '

Now here is a court which is sup-
posed to receive its charter froin one
of the Anglo Norman Kings. - lt:s
held in the exchequer chumber before

the exchequer, the chiel baron. aund
three puisne ones ; and vet the chiet
Laron one 0° the puisue
b:rons spegally appoiuted, may hear
ansdd deteraiine ali causes, &e. What
would Lord Coke say to tins; wouid
he say that the: meaning of the char-
ter ought to be construed accordiug
to the law when the charter was
made, and according to ancient al-
lowance 2« Misera est servitus ubi
Jus est vagun aut incognitum.”’ :
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“ THE GLORIOUS UNCERTAINTY
oFr THE Law.”

The court of Sessions was opened
at Hurbouwr Grace, with ali due for-
mality,according to notice, on Thurs-
day the 15th 1ust.
sat on the bench. The Grand Jury,
(of whom the foreman, aud thirteen
others were gentiemen belonging to
Carbonear) were duly sworn; law-

and witness, froim every part of this

were no impediments to the adn -
nistration of just:ce.
given batl, hoped that their respons -
bility for the appearance of their guvd
friends wyg nearly ended ; but an un-
fortunate and unexpected circuin-
stance doomed them all to experience
disappointmeut.

'The legil gentleman who had un-
‘dertaken drawing up the indictinents
and the conducting of the Crown
prosecutions, retused to proceed un-
less he were paid more tor the use of
his legal knowiedge, than the usual
fee paid to the clerk of the peace.—

Vhe lawyer’s bili then, was the only
hill subm:tted to the consideration of
the Grand Jury, and a letter from his
Lxcellency the Governor, stating

to be periorined by the clerk of the
peace, and that it the clerk of the
peace couid not perform the duty he
should pay the person empioyed - for
thdt purpose was handed to the Jury,
after au app-opriate address had been
given to them by the acting chairman
The Jury retired igrored the * bill,”
and stzted to the court that they did
‘not think the suhject one of which
they ought to huve cognizaace,

‘The court was then adjourned, fo
the V1th of Febiruuairy next.

« Nihil —’7'4’15/(3(' est nconoenions est

Jiooe, ’
¢iClL i iii e

We agree with his Excellency the Gover.
nor’s speech, ic as far as that the Road " Biii
requires a -more concentrated superinten-
datice for the carryivg of it into useful and
extensive operation. There should, in every
popnlnus pl.t(‘.':‘ ai le;isi, be one of tie Sur-
veyors appointed as a general Luperinten-
dant over the other surveyors; he should
be g person of sowe intelligence, and some
judgment for directing the operatious of the
workmen, should bé paid-a yearly sum opt

 of the Gues and forfetiies ; and would then

decrees, orders, and acts, are decrees;’|

the Lord Treasurer, the chauceilor of

Six magistrates

yer and clien’, plaint:iff, derendants |

extensive and popuious District were
there, snow stormis, and wantof roads

Those who had |

th.t the daty of crowa officer * ought |

have a direst interestin carrying the law into
operation.

That the improvement of the Judicature
is necessary, is in some measure proved by
the present state of the Supreme Ccurt, and
the inefficiency of the Circuit and: Sessions
Courts. The fees in the Sessions are regu-
lated by a scale furnisked during the time
of Governpr DuckworTH, added to which
Lis a duty/of one shilling per mile, for the
\travelling expences of process, which, where
the Court is distant, is almost a denial of
' Justice. |

We have been, and still are of opiuion
that the 1ssuing of the * Treasury Notes,’
were far from contributing to the **esta-
'‘bhshment of a sound and wholesome system
of finance,” and we hope that the Represen-
tatives of the people will not again resort to
such an * expedieunt.”

We hope the timz may not be far distant,
when * the united endeavours of the diik-
rent branches of the Legislature, will realize
our fondest expectations.”
economical, liberal, and judicious manage-
ment of the atfairs of the Colony may pro-

That a steady

rant the application of a fund to the purposes
of education, and thereby raise our long
neglected native youth, to their  projper
sy.here of useiulness; and to the councils of
thelr country.
become a monopoly, we hope the lawyers
corporation, wiil be a digunified, aud respec-
table, and talented one.

———ee SIS S R e

(From the Royal Gazette, Jan. 13.)

NG OF TiHE LEGISLATURE.

His Excellency the Governer proceeded
yesterday to the Court-House ts open tne
Session oi the Législature, “which ceremony
had been unavoidably postponed from Thurs-
day last in consequence of the inclenieney
of the weathier. His Exceliency arrived at
the Council Chamber aboeut two o'clock, and
being seated on the Throue, the Usher o
the Biack Rod was directed to comnmaad
the, attendance of the House of Assenily.—
Mr. Speaker and the Members haviiig ac
cordiugly appeared at the Bar, His Eacel
lency delivered the following S, veth i —

Honourable Gentlemen,

and Gentiemen,——

I have assfmbled you at this early pe-
riod to enable you to devote sufficient ilme
to the public'l)usmess, without injury to
your nrivete pursuits.

Our situation is, happily, one of tranquil-
lity ; and therefore your deliberations, un-
ogcupied by matters of a temporary nature,
may be directed to such as shall conduce to
the permanent advantage cf the Colony.

' The R-ad Bill, passed in your second Ses-
sion of the last parliamentary year, though
excellent in principle and in much of 1ts de-
tail, nevertheless seems in some degree to
fail in its intention, from want of a more ei-
fictent and concentrated superintendence.—
You will determine whether any alteration
can be beneficially made in that particular.
‘1 Another object of moment is the improve-
ment of the Judicature; and this, for vari-

OPEN

portance.

It will behove you, also, to consider what
enactments may be requisite in consequence
of the Fishery Act having expired.

‘Under more prosperous finaucial circum-
stances, 1 should have been induced to draw
| vour attention to the support of general
education, whieh, is highly essential te the
hest interests of soctety, well werits your
proteetion ; especially as it might be foster-
ed here in a spirit-of perfect hiberality, uu-
fettered by invidious distinctions oi auy de-
scription. «
Mr. Speaker and Gentlemen of the

» Adssembly,—

My predecessor, when closing the last
‘Session, expressed a hope that he should be
able to defray the public charges without
having recourse to the issue of Treasury
Notes, until he could meet-you again m this

v

taily iadequate to the existing claims, and
~was conscquently compelled, almost lnme-
| diately after assuming the Governieut, to
avail myself of that resource. You will, 1
am confident, feel; with me, that the soouer
these notes can be called in the better, and
that no subject so imperiously requires your
present application as the establishment of a
sound and wholesome system of finance,

. We may be said to bave reached a crisis ;
but a crisis iu which we arz cheered by mauny
edcouraging cousiderations coanected with
the Fishery, Agricultural produce, aid ge-
neral state of ‘Trade. 1 trust that the diifi-

it | economy. -

duce such a system of finance as shall war-

The practice at the bar 1

ous reasons, becomes daily of greater im-

place; but I found the remaining funds to-’

culties in your way will only operate as 1u-J
centives to exerlion, and that you will fix the
Revenue on a scale proportioned to dll such
{ dewands_as: shall . consiat -wish & etrict Lut |

—a—— R TN
I have directed an estinate {or the enst:-
ing financial year, and varione other docu
ments, to he prepared for your-information !
asd you may rest assured that I shal ale
ways bhe anxioils to prevent vunecessar: ex.
nenditire, and to enforce evety die protisie
on for that purpose. f
Honourabie Gentlemen,
und Gentlemen ,—= -

~ This being the first time of my address- ‘
ing you, I gladly embrace the opportunity
of expres«ing the-great satisfaction I fterl in
having been appointed to administer the
Government of this Is'and at a time when
its independent Legislature is fnlly extgb-
lished. ~The prosperits of Newfmu{dlan&:
the wish nearest to my heart; and my m¥®

ardent desire is, that by vour united endea-.
vours you may realize the fondest expecta-
tinns of those who petiticned for the present
constitution, and fulfil the paternal hopes of

the beneficent Monarch who granted the
boan s :

Be convinced of my cerdial concurrence
cn-every occasion, and of my coustant rea-
d!ne;ss to premote ali public msz2sures, and
tn listen to all private soggestions. which
shall have tor their object the well-being of
this communitv, ‘

e i ¢ = :

I'he Assembly lLaving withdrawn, the
Governor retired from the House.

e 8. i

I'be Speaker then addressed the House
and said he had obtained a copy of His Fx-
cellency’s gracicus Speech, which was read,
and he thereupon moved that a commitzee,
consisting of the Attorney General, Mr.
i .

Soearman, and Mr. Thowmas, do prepare am
Address in answer thereto,
Adjonrned t» Wednesday.

i S A o e i i S v

R T ]

: Anpenrnegy, Nov., 15.—The Ariadne, of
Liverpocl, bound to Newfoundland, was
driven on shere in Dantzic Bay, during a
gale about the 10th Oct., and remained on
the sirand until the 17th, with the water
above her hold beams,

The Barque Manlies, of Belfast, from
(Jnebee, bound to Greenock, with a cargo of
square tirnher, {.ur, jpotash, &e., ran on

{ share on the night of the 31 December, ia

Gotlen Bav, aear Cape St. Mary’s and be-
came a total wreck, with the loss of the
Captarn, vight of the crew, and four passen-
gers., I'hié remainder of the erew=—{eleyen
in nunbesmciuding the Mate) were all ses
verely broised and frostbitten  before they
sriceeeded 10 reaching the shore, but were
afterwards copveyed to Placentia.—Nern-
Joundiander. ;

Fag-cor g - .
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Notice to Cred’torse

NUCH Creditorsi’as have proved their
\ Claims on the Estate of GEORGE Eus-
WARD JAQUES, of Carbonear, Merchant,
lusoivent, way recéive THREE SH1L-
LINGS Currency, in the Pound, on the
awonut of their respective demaads, on ap-
plication to -

JOHN ELSON, ) Trustees to said
JAMES LOW gEstate,
By his Attorney
"JAMES HIPPISLEY.
Car‘-;«mear, Jan. 21, 1834.
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KELLYGRL WS PACKLET.

JAMES HODGE
Or KELLYGREWS,

BEGS most respecifully to inform kis

Friends and the Public, that he has s
.uvst sate and commodious Four-sail BOAT,
cavable of conveying a number of PASSEN-
(+ERS, and which be intends rusuing the
Winter, as long as the weather will permit,
between KELLYGREWS, and BRIGUS
and PORT-DE-GRAVE.—The owher of the
PACKET will call every TUESDAY morn-
ing at Messis. Busngrr, Moreas & Cu's.
f r Letters and Packages, and then proeeed

“across the Bay, as soon as wind and weather

will allow; and in ecase of there being- no
possibility of proceeding by water, the Let-
ters will be forwarded by land by a careiul
person, and the utmost punctuality observed.
James Hopes begs to state, also, he has
good and conifortable- LODGINGS, -eand
every necessary that may be wabted, dnd-ow
the tuost reasonable terme. . - - - < %
| Terms of Passage = "~ "
One Person, or Four, to pay TwentyShil-
lings Passage, and above that cutber Five
Siuilings each. L
Not accountable for -Cash, or asy othet
valuable Property put on board. - -
Letters will be received at Dannest, Mpr-
gan & Co's. at St John'a, - \ -
January 14, 1833,

Gurbunenr, 1834..
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