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nor can any be received, to ditpnie such admis-
sion ; for the jury are only sworn to try the mat-
ters in issue between the parties, so that nothing
«be is properly before them : But an averment in

*

'

on« count of a declaration, or in one distinct plea,
cannot he insisted on, as an admission of any fact

I in another count or plea.

II.

A judgment by default, is an admission of the
cause of action, and of all the material allegations
respecting the contract in the declaration ; and in
the same manner, a judgment on demurrer admits
every thing but the amount of the sum in demand :

the following cases are illustrations of the rule,
with regard to judgments by default.

1.—In an action on a bill of exchange aarainst the acceptor,
by »nflrerinKjudgment to go by default, the defend-
ant admits the acceptance, and that the bill is as
stated in the declaration.

!.>—In an action for good$ sold and delivered, and money
iMd and received, the defendant by suffering
judgnent to go by defeult. admits thai something
18 due, and he cannot aAerwards dispute the ex-
tract of sale, or sho^v fraud on the part of the
plaintiff in making the contract.

III.

court.'''''***.
I*ayn»entof money into. court is an admission

by the defendant, that the plaintiff has a legal
demand to the amount of the sum paid into court*
and when paid in generally upon the whole decla-
ration, it admits the contract upon which the action
is brotight, and all the formal requisites to l}e
proved, as hand-ivriting , and sufficiency of the
stamp on a bill of exchr ige, the execution of a
deed, and the title on which the plaintiff sues

;

although it appears in eviden 'e that if the admis-
sion had not been made, the! ^aintiff must have
been nonsuited. But if a plaiiHiffi by misrepresentO'

i


