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hei the learned counsel, had asserted and believed,

that his unfortunate client was unconscious at the

time of what he was doing, or what wis going

on ? In th«l case of Jalbert the jury were charged

to cohvict, notwithsianding the contradictions m
the evidence, bat the ten honest men held out to

their own opinion, and after years showed they

were right. Referring to some expressions he

made uw of last night, the learned counsel said

they might be considered harsh, but he had no

time to weigh hi* words in a case ot life and death.

He could not find time to pick out choice and ele-

Kant expressions of language in which to speak of

those whom he regarded as the persecutors, to a

certain extent, of his unfortunate client. Ihe

great question for the jury to consider was, whe-

ther the prisoner did wilfully, and of bis malice

aforethought, coolly, calmly, and deliberately

muraer his Sergeant? Judge, the first witness

examined, did not say exactly that the prisoner

was drunk—soldiers could hardly be ever got to

pronounce that word, because, by military law,

it was the subject of severe punishment, fcioiaiers,

therefore, preferred qu-Ufying ihe expression, and

would say " a little liquor," or something of that

kind, lather than fully express the term, ihe

witness went pretty fw, however: he swore pris-

oner was not sober on the evening: ol the murder,

nay, that he was drunk in the afternoon ot thai

day, He, the learned counsel did not pretend

that prisoner had been drunk or drinkmR at the

hour when the murder tooK place, but that he

went to bad under the influence of liquor, which

resulted in delirium tremens, and rendered him

neriectly unconscious of what he was about, ite-

lernng to Lance Corporal Barker's evidence, he

nu: the jury in mind how difficult it was to get

anythin- out of this wiUiess in favor of the pris-

oner, anil again pointed out the con(rad|ction be-

tween his evidence before the Coroner and l«tore

the Court. The evidence of a wiiness of this

kind was not to be believed at all. Mrs. Gibson,

the woman at whose house the prisoner at the bar

with Barker, was drinking, had been confined

tliis morning, and could not .3 here to te I her

story, or Barker might have been convicted of

vet more flagrant contradictions. As to Sergeant

Carioll, he had undertaken to swear to the posi-

tive identity of a cartridge, which it was almos

impossible to identity ; but ye^ the d<Mib\^ might

haie saved the prisoner, *nd, therefore the Ser-

geant entertained none. Turning to Oaptam

Kooke'8 testimony the learned counsel said, what-

ever personal regard he might entertain toward

that gentleman, or, however much be migbl res-

pert t^a position in a ease like this, every witness

in th;. box, was, in his sight equal ; the law re-

cognised no distinction of persons ; whatever a

man's rank was, he must be treated like others,

and wherever he laid himself open, or could be

taken advantage of in his evidence or his manner

of giving it, it was the duty of the counsel for the

prisoner to do so, more especially m a cause ot

life antl death. The gallant Captain had in his evi-

dence befot^ the jury shown such an aidant de-

sire at all costs to See a feri*at ibHitHryeriMif,

that his evidence must be looked up6n with Very

great suspicion, nay, it must be ejected altogeth-

er. The evidence of Conway 8ho\»ed cMhtW

that prisoner, when brought to the guard- roortJ,

was in the horrors—was frantic. If he was 50

then, what must he have been when he commit-

ted the deed ? Could the jury believe that In h»

sane senses this crime was comtnitted 1 II ine

prisoner really bore such a grudge against mi

Sergeant because of what took place at ChantjttlV,

why have waited so long to execute it 7 If he

had made up his mind to take the life of QUlnn,

would he have chosen the barracks aS the place

to execute the deed, surrounded by soldiers, ^jl

certain of being captured ? No : it wai p^epdij:

terous to irnagine a thing of the kind. IfprisOii<lt

had wanted deliberately and tn cold blood to c.ur-

der his sergeant, would he not rather bave sJifiReA

a ball cartridge tnto his gun when firing blank mi
or taken the bayonet of 6ne of his comrades w
avert suspicioh from himself, and sO hive stab^M

him in the dark 1 The learned counsel comrnfen-

ted strongly upon the evidence of Sergeant Bed-

son, and said no one but a monster of ildiJw'Vjr

would come into Court and say he wished to see

a man hung because he believed him guUtjr. Ivut.

the Sergeant, not satisfied with expressingJiw

own feelings, went a little furtfhet, and deter^miijert

the prisoner should have no cbance. He tolU

them of an extraordinary admission hi4de o^ m
prisoner before Captain Rrioke, to the effect th«

he wished he had killed—another. He the learn-

ned counsel would put Captain fiopke in the box

to prove that no such admission had ever beep

made, that he, in short, haii never heard a w'prd of

it. Private Shepherd also heard an ^dnnis^wn

which no one else heard, though it was said to be

uttered in presence of tWo of his comrades, fbe

truth was, that the Captain and Sergeant of t&»

Company desired to have a fearful exaOiple made:;

the privates, poor fellows, were afraid to say ft

word against them, or followed in their wak^

The evidence had, for the most part, been giyef^

in a vindictive and malicions spirit, and ou|ht to

be discarded by theaurv. It all showed, faOweveir^.

that prisoner commitced the rtiurder, either whft«

labouring tinder the effect of delirium tremens or

mental delusion, aiid therefore the verdict ouj^t

to be one of manslaughter. The learned coijnfel

regretted the absence of some medical witnesses

he had meant to«all; but the prisoner was po^f.

and unable to pay them, and the^e gentleinw

could scaicely be expected, with ill their gener-

osity, to attend here from day .to day, for nothing.

A verdit< of tn»n«laoghter, WbiCh would coiifiM

the prisoner in the Penitentiary for the rest qf ma
natural life, \*rouId be amply sufficient to wa»e

amends to society, and atone foi* his offoDce.

Whatever the learned Solicitor General may say

upon the case, or the Judge charge on the l&vi,

the jury, and the jury alone, were the judges pf

the facU If they beliced that at the tinie of Ih^

nlurder prisoner was uncon'scious of Wh« he *aS

doing, let no power on earth hinder them frbhn say-


