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DIVISION COURTS.

OFFICERS AND SUITORS.

Ofjicers.—We nnderstand that the Judge of the
Co. Court of Simcoe has issned an order to the
ollicers of his Court, to register all letters enclosing ;
papers tronsmitted under the provisions of the
Statute for serviee cr execuiion in out Divisions or
other Counties, as well as letters ol notice neces-
sary to be sent by Clerks to parties in suits.  The
loss of some letters, enclosing papers, which it was
found nnpussible to trace, gave occasion for the
order refened to. When letters are registered,
there is more seeurity to parties and oflicers ; the
expense is trifliag, and as a necessary posiage it

is tuxable, as part of the costs; it would be better,
therefore, that it should be done in all cases, In
those Counties_in which no such order has been .
made, we would suggest to Clerks their drawing,
the attention of the Judges to the matier; for such

a regulation will be onv a partial benefit unless)
extended : it shonld be wdopted generally in Upper
Canada.

We have reccived from Mr. Otto Klotz, the very |

.

intelligent Clerk of the Secund Division Court of
the County of Warterloo, the fullow ing eonununica-
ton.  We refer to what was said in the Febmary
number respeciing the manucr and forn in which,
officers should send subjects for examination, or
put queries: this communication of Mce Klotz
comes up to the wmark—it is as follows :—

“ The following questisns, relating 10 Dicision Coant business,
are matters of Qitlerence between vartous Cletks, and 1 there-
fore deem it proper to lay them before you.

1. When Transcript of Judgment is sent t0 a Clerk in due
forry, Execution thercon issued, Retum thereto maude by
Bailiff, in what mauner is the Cletk, to whom Transcript was
sent, to make his retwn to the Clerk that sent Transcript 7

Some Clerks return Transenpt by writing the return on the
back of it; others retarn Transeript, wnd noti'y by a mere
letter whatever may have been done in the matter: and whete
a number of Trauseripts are sent. make a return to them !
form of a list: others, agaiu, make a separate retum for cack ]
Transeript, stating style of cause. date of receipt of 'l'r;mscnpt.’
date of Execcution, date of return wind natare ot retum attested
by the scal of the Court and siznatare of the Clerk.

2. Are the transmiiting and receiving Claiks of Transeripts’
of Judgment respectivesy entitied 1o the feg of 1s. for tranamit-
tng papers or receiving papers !

Note.—1 am alinding to the two lastumentioned fees in
Schiedule A. 18 Vie. cap. 125.—Some Clerks churge it, and
some not.

3. Are Bailiifs ertitted to mileage on Executions by them'
returned Nulla Bond, or 10 the like effect, where no money is,
made ? T

4. Are Bailiffs entited 10 mileage on Summocu-c- not served
by them, zithoush they may hav: actaaliy vus o d @ catain
distance 10 G piuce wherd plaintisf direeled that the defend- |
ant resided, but conld not serve defendant, eithier because he|
had removed, absconded or concealed himsel, or because no,
such party ever lived there ? 1
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5. Are Bailitls, upon service of Sumions sent ftom another

county, entitled to the fee of 13, for attending to swear ?
Some Cleiks allow mileage in both cases (3 & 4), othors
only in the 3rd, und othees not at all. :

Some Clerhs allow the I, (in 5th). others only when Sume
mons i3 served out of Bailiff *s own Division, and others do not
allow it at all.

Sinee oM Clerks and Bailiffs of Division Courts act under the
same bow, and are to be gnided by the same taritl of fees, their
charges shou!d be umform : and I am of opimon that if these
matiers e dischosed o your Journal, tus uniformity, se
wmuch required, may be established.”

We willingly give our views on the questions
proposed.

Ist. The object of the Division Courts Law is to
facilitate, as much as possible, the recovery o
small demands; and with as little inconvenience,
as may be, to suitors. The Legislature evidently
contemplated that the machinery of the Courts
would be worked out chiefly by the Clerks, and in
order to do this effectnally there must be system
and completeness in the performance of their duties.

The Transeript is directed to the Clerk, is the
undation of the execution 10 be issued by kim, is
a quast vecord of liis Court, and ought therefore 1o be
retained,  Regular returns should be made to the
Clerk sending "Pranscript by Clerk who receives it,
wnder his hand, and aathenticated by the seal of
bis Court.  The form of Return is not essential,
provided it shows all necessary particulars.  The
tabular form would seem to be the most convenient
—stating style of cause—date when Transeript
received—date when Excoution thereon issued—
date of Bailif’s Return and nature thereof. Any
number of Transcripts receiced fiom the same Clerk
may be included in one Return, if it is desirable to
do so.

2. We think they arc; at all events it seems
quite clear that the lransmission fee is taxable ; the
term ¢ for service™ in the schedule seems sufficient
to cover the charge ; and it may rcasonably be so
canstrued. In Webster’s Dictionary we find the
following definitions :—

“Service.”  Actual duty; that which s to be
done in an office.

“Serving” performing duty. < To serve an
atachmen.” 9o levy on ke prson or goods by
seizure.  *“To serve an execution.” o levy ¢t on
goods, &e. “To serve a warram.” To read 1t
and seize the peison.

3. Clearly not—as there is no “levy,” and no
“ money made.”

4. Cerainly not, an allowance for mileage in
such cases would open the door for fraudulent
delays, and is not taxable.

5. 'The affidavit may be szid not to be drawn till
the necessary bienks are filled in; therefore, when



