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ever cxpect in such A case of the fraud by which it has beeu
attempted to deprive a plaintiff of tae fraits of his judgment. I
quite admit also that a mere transfer of properts to one creditor
with the intent to prefer him to another, and so hinder and defeat
that other’s exccution, will not be invahd either by the common
law, or the statute of Elizabeth, but I deny that & transfer can
stand made not to a oreditor to pay a debt, but as a snle to prevent
the operation of an execution, although there be but one such,
notwithstanding that langnage is to be found in Hood'v. Dizee, and
{fale v. The Saloon Ommibus Co., which read hterally would
almost sustain that proposition A man may commit just as great
o fraud in bis design of defeating one creditor as of defeating a
dozen, and indeed it was not contended otherwise op the argument
of this case. Beatty, if ho ought not to stand in any worse,
certainly stands in no better position than Stephens. He was
privy to the original transnction, atd any suspicion he entertained
then must have been amply confirmed by what transpiced after-
wards, and before be purchased from Stephens,

I should remark that it was stated in evidence that the elder
Thomas had paid some debts to creditors in Canada since he had
lived in Detroit, but they do not appear to have amounted to $300
in all. Though after Beatty had sworn that Thomns had given to
him as one of his reasons for selling the property his dexire to
save it from the bank as well for himself as his other creditors,
he, on his evidence being read over to him asserted that he had
not meaut to say that Thomas proposed to save any of it for um-
gelf,  Yet it seems from what hus taken place that it is for
himself Mr. Thomas has saved it, and not for his creditors, and [
should be ashamed of our jurisprudence if in such n case as this
the court could not step in and wrench from the parties holding it,
property which should never have been withdrawn frow the reach
ot the creditors.

The law applicable to such cases as the present is plain enough.
The only difficulty was in adjudgiog upon the facts to ascertain
whether the conveyance has been contrived of malice, fraud, covin,
or collusion to delay, hinder, or defraud creditors, or others of
their just and lawful debts; and whbother notwithetanding such
iotent in the one party the lands, &c., have been conveyed on
good consideration and bona fide to a person not having notice of
such covin, fraud, &c. Of recent cases on this suhject [ may
refer to Corlett v. Ratclite, (L, Times N. 8 p. 1) before the
Privy Council; to Thomp..n v Webster, {5 Juriat N S 668, and
921,) and in 7 Jurist. N. S., on appex! to the House of Lords.
And to Hale v, The Saloon Omnibus Co., already cited. It was
coutended that the whole conveyance here could not be declared
void, inaxtnuch as it covered mortgages, aud that there was no
allegation that writs against goods of Thomas had issued 30 as 1o
have entitled the plaintiffs to seize such mo:(gages had they
remained the property of Thomas. The allegation ia the bill is
that the writs against lands were duly issued, and this was adrait-
ted on the hearing. Although as against a demurrer this form of
allegation might not be sufficient, yet I thiuk, coupled with the
admission, it enables the court on the hearing to make a decree
as to the mortgages. The writs against lands zould not have duly
issued had they pot been preceded by writs against goods, and
the mortgages were beld out of the country at the time of bill
filed,

The decree must be to declare these several conveyances from
Thomas to Stephens void as against the plaintiffs, with costs as
sgainst the defendants George Thomas, Stephens and Beatty, and
for the urual necessary consequential relief. I give no costs to
or against the defendant F. A. Thomas. 1 think he was a proper
party to the bill, hut he very unnecessarily in 0is answer enters
into a defence of Lis father in his affairs with the bank. If on
being served with the bill be had disclaimed all interest in the
suit, and the plaintiffs had nevertheless continued procecdings
against him, be would then bave had s claim to his costs,

At the opening of the case I ruled that the plaintiffs could not
in this suit impeach the judgment of Beatty v. Thomas, as that
question ha@been dirposed of in a former suit between the same
parties, but inasmuch as the conveyances from Thomas stand
good as between him, Stephens, and Beatty, the result is that
Beatty caonot enforce his judgment against the property covered
by those conveyances.
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(From the Legal Journal.)

Where thern Is a contract to sell or manufacture, and the vendor or manufac”
turer ia goiity of a tort, either in fraudulently repreaenting the quaiity of the
srticle wit or in negligently mnking ot Iabaling ft, the general rule is that he
18 onty Lable to bis fmwediate veodve for the wrong, because Jamage to third
prrsons is hos the necvasary and natural cunssjuences of his act, aond to them
the vendor owes no duty,

To this geurial rule there are two exceptions in which tha vecdor is tinble to
thind puees e, 00t parites to the contract, who sustain a particulur injury.

(1) When the wrongtul act or oeglect o finminently daogerous to the iives of
others, as If a desler tell for ro-saly & dangorons poison Tubelled a8 & harmless
mediine, which 18 rv sild, and injurea the person to whom it §s administered.

(2) Whero the vemdur ur matiufuctuser, from the nature of the cvuneract or ser-
vice rendered, owes & duty to the publie, and docs & wrong alzed at the whole
public. or the necersary and natuedd consequence of which la to ujure whom-
wever niay conte {n the way, as if a Lridge bullder negligently build a bridge
por quod a teaveller s lujured

Where thero 14 no contract, and a pacty ta gulity of some wrongful act or
omission of duty in violstion of the Common Law, and which is sined at the
whols pubtie, and the natural and nece~sary offect of which ia to Injure aome or
wany {udirccimi sately, the prty so guilty is Jisble to auy one fngured. As sf
a team i3 left ueguarded in the atreet, or a Joaded gun Js placed ju the bands of
a child, or & pit is juft «pen it a public place, any one who thereby, withuut las
fault asa proximate cause, js iujured, can maintaln an activn ayaiost the
wrubg-doer.

Where such wronzful act or omission of duty vinlatea no rule of the Common
Law, but only A xtatute, or vialates both, & party who suxtsins A& particular
tojury, not common to the whole public, can only recover, when the wrong is
lwmivently dangerous to human life, or ite natural and necvasary offect in to
ingure somo or wany fodiscrinioately, or where the wroog s to s party e
coutruct,

But theso principlae do not authorize & person to maintain an actfon against &
vendor of sheep infucted with foot-rot for fraudulently seling thein as sound,
in violation of a penal atatute and of the Cunmon Law duty to discloss the
disease, when such person is not a party to the contract but a purchsser, in
Igaorance of the traud, from the vendev of the fraudulent vendor before the
vendoe discovered the fraud. ‘Lhfs i 80, becuuse, damage to the second pur-
chaser is 00 Temdte & cousejuence of the wrung, aud is nota patural and
necessary conssqlience of it.

When & fulxg repe-scatation fa (eaudutently made to the prejudice of another
relying thervun, tho party “1jured may recover in an activn agminst the gutity
party for the decovit, provided the false representation is made to him. directly
or fndirectly, or is made to and with the de<ign to defraud the public indis.
criminately  But & false representation made to oue person not designed to
fnflurnce the cunduct of others. ean not give the latter a right of action.

An ageut to whom false representations are made to the prejudlcs of his
principal, not designed to inuencys personatly the agent. bas no rizht to rely
on sich repregentations fo subsequent dealioxs with bis principal, and If he do
80, he bas vo rizht of action, because po contract with him i3 Yolated. nor i
any duiy to biw personally violated. Thers cen bs no 1 isfeasasce, malfos-
sance or nonfeassuce. axcept whers thers ia an obligation o~ duty

The petition filed February 26, 1863, is as follows :—

Orlando Wells, plaintiff, against Solomon Cook, defendant.

Court of Common Pleas, Umon Cour y, Ubio, Petition.

The defendant, on or about the 1st day of November, A.D.
1861, sold to the plaintiff, as the agent of bhis brother, Osmoud
Wells, aud for the said Osmond Wells, twenty-three head of
wethers, and three head of buck sheep, the defendant well
kaowing, at the time of said purchase, that the said sheep wera
to be turned in with a large flock of sheep owaned at that time
by the said Osmond Wells, of eleven hundred bead, alt of which
said eleven huadred head of sheep, at the time of said purchase,
and turning in of the said twenty head of wethers and three head
of buck sheep, were sound and healthy, and free from any disease.

The defendant, at the time of said purchase, wrongfully and
fraugulently represented to plaiotiff, that said sheep purchased
of him were sound and healthy, and free from any disease,
whereas the eaid sheep, althougb] apparently bealthy, were not
sound and healthy, as the defendant thea well knew, and wrong-
fully and fraudulently concealed the same from the plaintiff,

The plaintiff, afterwards on or about the 1st day of December,
purchased of his brother, Osmond, Wells, all of the before-men-
tioned sheep, including those purchased of defendant, solely
relying, as to the soundness of said sheep, upon his own know.
ledge of the said eleven hundred previous to the purchase of the
twenty-three head of wethers, and three head of bucks, of the
plaintifi, avd relying solely upon the representations of the
defendant to him, as to the soundness of thase purchased of him.
The plaintiff avers, that said sheep, purchased of the defendant
were, at the time of said purchase, unsound, and had a disease
known as the ¢ foot-rot,” wkich is contagious, and which was
communicated to the rest of said flock by the turning in of said
sheep with said eleven bhundred head.



