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ever cxpect in ttuch ta came of lthe fraud lsy wlîich, it [tats t'cett
attempted 10 iloprie a plaintiff of l.je fruits of fls jîxtgment. 1
quile admtîit also tat a mere transfer cf proper13 t0 o0e creilitor
witb te intent t0 prefer him te anotlîer, andis ltilaundr anti defeat
Ihat otiter's exeuion, will Oct ho invaliti cititer by lthe commun
Iaws, or the statule cf Elizabeth, but 1 dcny tnt ta trctttfer ecan
stand nînide net te a creditor te pay a ilcbt, hut as a qule te prêvent
thse operation of an execution, Allthouga tbore ho but on0 such,
notiitsanding Ihal langitage in toe f ound itt l tsod y. lhrte. andi
lia te v. T/te Saloont Onibus Co., tuhich reand literally woulîl
almost sustain ltat proposition A Man nsy consinijtîas grent
a frau in 10 im designocf dicfeating ane creitor as of rlefenîing a
dozen, andi indeeti it was flot coûtended, eîltrwise on lte argumient
of titis case. Bleatty, if ho ouglît n0t te stndtin a0tny worse,
certainly @lands in ne heiler posîito thtan Stepliens. ilc was
privy te lthe originnl transauction, sud ttny suqpicion lie entirtaireti
then must have iteen aniply confirînet by wht transpi. cd aifter-
wartis, «ind beforo ho purcliaseti front Stepluens.

1 sitoulri remark thîtt it was stittetl in evridence that the eider
Thomas li paiti anme delts t creditors in Cinala sitîco i h ail
livet inl Detroit, but titcy do nlot appear te have ansouitîcîl te $300
is all. Tîoîîgl after Beatty hatd aroorn Ilît Thioumas bail giveil te

lM ais one of lus rouioens for sellitig lthe properîy lus de!lire te
soya it frein the batik as well for hinisef ns bis otr crelitors,
lie, on bis evidence beitig rend over tu hint aoserted (liat lie lied

iot mentit te say Ihat Thomas proposeti te sa"o aîîy of il for hit-
sel f. Yet il seenis front vitat bas tlken place (bant il is for
Itinisoîf lir. Thomnas bas saveti it, anti n0t for lis creditors, tond
sitoulti ho ashmeti of ur jurisprudence if in sncb a case -%s ibis
te court ceuli nlot stop in Anti wr.cncb from thte parties holding il,
properly which shoulti noer bave been wiîbdrawn frotn lte reacit
ut the credilors.

The law applicable le sncb cases as tbe present is plain eneugit.
TIse only difficuliy tees in adjuilging uponi thte fîîcts te aiscertain
witetber the conveyanco bits beon conîriveti of malice, frauti, covin,

or collu.mion te delny, hinder, or defrauti creditors, or otiters of
titeir just andi lawful dehts ; aond tebetiter uoîroith2tanding sucb
intent in lthe one party lthe landis, &c., have been convcyod on
gooti censideration andi boita fide la a perseon net li'eing notce ef

sncb covin. frauti, &c. OIf recont cases on titis subject 1 nsy
refor te GCorlet v. Rit!cl e, ,.l Tintes N. S p. 1 ) before lte
Privy Counicil ; te Thornp.-'o vil ei!ster. 1 5 .Iirisa Y S. 66?', sunt
921,) ant inl 7 Jturit. N. S., on oppeal te lthe flouqe of Lordls.
And te la/e v. The Saloon» Omntbus Co., alreaqly citeti. It was
contettded (bat the vitole conveyanco bore ceulti not ho declareti

volir, iflfO'(ntch as it cevereti mort,<ages, and ltat tîere was n
allegatuon itt writs againat geools of Thomas hati issueti %û as to
have entitlei lte plainîlifr8 t seize sncb moi (gages hati they
remainedti he preperly cf Thomas. The allagation ln lte bill i8
ltaIt the write against landis wero duly issueti, anti titis vas admît-
ted on lte bearing. Altbougit as against a demurrer Ibis forin cf
nihegatien nîight, not ho suflicient, yet 1 thînk, ceupled witt lte
admission, il enables te court on lte bearing tb make a decreo
as te the morîgages. The writs against landis -- ouIld fot htave duIl'
issueti itat they not been precetiet by write against gotis, anud
the merîgnges viere telti cut cf lte country at lthe lime of bill
fi led.

Thte decree mnuet bo te declare ltese several convoyances from
Thomas le Stepitens veiti as aigainst. theo plaînliffs, witit coats as
againtit e defendanîs George Thoemas, Stephens andi Beatty, anti
for te utinal necessary crinsequelstial relief. 1 give nso coots t0
or sgainst lte defendant F. A. Thtomas. 1 titin1t ho vas a proper
party to lthe bill, but ho vory uonecesstarily in ;tis anstier enters
int a defence of bis father iu bis affairs with theo itnk. If on

being ser'aed -witt the bill le hall disclaimeti ail interest in t'he
suit, aond lte plaintiffs bati nev£rtbeless conlinueti proceedings
againsl hlm, ho woulti then have lid a dlaim te Itis cents.

At tIse opening of lte case I ruled tbat lthe plaintiffs couhd net
in this suit impeach tbe jutigmenl of Beatt!y Y. T/tomas, as Ihat
question hî*been diepoteti of in a former fuit belveen the saine
parties, but isasmîsci as (lie convoyances frein Titomas stand
geooi as belween htut. Stephens, anti Beatty, tle resuIt is ltat
Bleatty cannet enforce luis jutignent againest lthe proerty zovereti
ity these conieyancel.
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Where tbarsi lx a ccnttract te oeIl or manufacture, anil the venilor or manuac"
titrer IR gibity of a tort. elther ira fcauilulratly trprcar'ntlig the quslty Oif tlhe
article w-1.1 or ln ewrgltgernîly ninking or tnttl,,git.th.gotterai trisle la (bat lie

ia offly IMIt, b is îîorls vendee focrli wrîng Wall" ilan.te 10 bird
p.-raiiîîa lsxu titr th uic.-ssy andl natural cunueiutuca of his act, anil to thens
th," veitîlor t'îcc :.0 ittY

To tii ge;urai cula iiore Are twa exceptions ln wbteh tho vecilor le (table te
thîr.i imcra r. not partiea to (he conrîract. %ha' susaini a p(iciult.r liquiry.

(1.) %When th. taroiîgtul &et or neglclc a iîunîlîiaaotly davgrîui tir the Ilvoatof
othrr, as il a d-ai.'r outIl for rsuasa d.snicoruuril poisoi ml'leil as a hiartoleas
ciedtiitrio. robici la rN r.ild. andl lesjiireA (hle perso t hont Ji go adiînlntt.

(2 ) I, bera lta veilur or aattuicturrr, frot Illhaureof the (lis rtrict or oer-
ýIcî rendiroil. ow"o a uly lithe pub lic. sud îls à -rcng almeil at th. rohola
pulic. or lire nceaaxry aili natui ut rîi.or of ushlch la to Inîjure wbiui-
suover 0s croîs tu Ille way. as if a briidge buier tuegligently buitit a bridge
pic1w qsod a Icailer là iiijired
Wiîcra lhore li ns crjntracr, anîd à, prî Il gohtty or sno wron-(lii &et or
ornimion cf uiuty ir 'iol»t.in of ltse )ummoîî lw. and which lg atinkd lit Ille

whilir puitii. andl tira naturel aild ueco.sry affect cf which tg tii Injure mouta or
maiiy isiticcruuuil îs(oy. thri piry ao gfîily lx tililo t.0 auy onie iijored. Aa Il

a Jean) lx icft u('Coarî(cr( ii the atîel, or&a liturier grîn li pîscou lu (ho banda ni
a clittil, or a piti là lft -prt lii a pubhlic place, aov one woio tilrrrby, a ithitit lois
txiiît a4 a proxiiilata causa, la tuurWri cao mntaan au action against tha
wir".,Ittr.

11l iîrra sucli wriîcctiit sct or ozotasion cf duty v(olatuanistnuie ci tihé Cimomon
l.AW. luot only a rtirt'it. or iltluitis, a Party Wl tuitaini s, porarilar
liijary. ont c,îrrruon ii> tliei rahol pulic, cautio nly roussirr br-o tht. wriong ln

Iiiiuiitiy dlnoiirourt tii hîumi io , or ((r otiitral andi îitxvsc.ary .,fToct lx te
Injure aomis or iuituy indixsriaiiuuateiy, or robera lita wcsng la to a par(y tuOa
cootract.

Bill (hio" prîncîpl o ilScut auîhorlca a peran to masitain an actison gainst 9,
veoilor et ahr'cp tf4ctc. wttt lool-rot for frauiltly aelinîig (heun as Roundl,
In 'uolationi of& poith mature andi of tua Coituton Lawo duty tu disrloao the
digaaso, robai rioch porson (a nlot a parîf tii the ci.it(rat botea purci-bser, Ii
lgnrîrance of ta treuil, froul the reliwea, of (ha fraudulont veitior before tlire
vendlsa disorareil (ha fratid. 'ilita le ao, tuaceos, deumage, tif (ha second pur.
cbair, Je tue atome a coirslucuce of tha wrung, sud la nota naturel anti

whtin a fabre repr-srrrtatliiuIti fcaudiilently rilsý ta the prejiodlca of anoîhar
relylng lrrvui. tho party î jur-d niai rýcoeor in an aetti saittin (lih gull(y
party tuir (lia tiecat, pn,%Illru (ha flie repîra.otatiîn la nialle tu hins. iretctly
or indirectly, or là airida 1ote nd ltit (bi de4gtt, (o oraud tlue pubîic todia.
crilotttly Buot a 6laa% r..prsantitlon mails tA one perauiu fot di-ignad t0
Intluenca tha criaiuct o otifiera. en flt givir tha latter a rittltt iiiaction.

An agenit to on falita reproaautttiisan m4tc in tu ti he prrjittiir of hie
principal, roi; drctgiiid to Inlluenct pacsoitAlly thetascot, har sii lit ta raîf
on sit raproornitatiuons ln eubxixuiat dea(tngs ia otî bis principal. SonIl fha do
R 1cr boas n right of action, beauisi no cuitrutt raiti htnt il hoa n '

Roy iiuly to hlm personaliy vtiatoil. Therc% -n lm(ortu i irrasanca, malftaa.
mure or nonfsuncs. c3xci lt tbera Iller. (A an ob(îgatîîî o- duty
The petition fileu February 26, 1863, is as followf.s
Orlanýlo WVells, plaintîff, against dolognon Cook, defoilant.
Court ofComnix Ille",~ belon Cou- yr Oio, lietlttot.
Tîto defondant, on or about lthe lst day of Novetohor, A.D.
'Çi, solin1 thse plaintif., as the agent of bis brother, Osmoud

Wells, atid for the said 0:tmond Wells, twenty-lthree ieati of
wethers, and three beond of buck sbeep, th'e defendant well
knowing, at the 1100e or naÎtd purchase, thnt the said 8heep viera
te be turned itu with a large flock of sbeep owned at titat lime

by the saiti Osmondi Wellst, of eloven bundreti itetail AU o wbich
said eloven hundred beati of sbocp, at tho linge of said purchase.
andtiurning in of lthe sait twenty heati of wretbers and titree bond
of buck sbeep, viere sound andi healthy. aond free frein tny disease.

The defendant, at the lime of saîtil purchase, wirongfrslly tond
fraud;ulently ropresentedti 1 plaintiff, ltat saisi sbeep purchaseti
of bila wore noud tond healtby, aond froc from tony disease,
whereas tii. eait sheep, altboughl npparently beaity. were not
senuti andi healîthy, as the defendant thon weL knew, tond wrong-
fully and fratidulently concealed the ane front thse plaintiff.

Thte plaintif., nfterwards on or about tlie Ist day cf December,
purchaseti of bis brother, Osmondi. Wells, aIl of the before-mon-
tioneti sheep, iricluding those purclsased of defendant, solely
relying, as te lthe sountinesa% cf saiti sheop, tîpon bis own know.
letige of the eaiti doene iundred previcus te lte purchaseocf lte
twenty-three bond of wetiters, tond titre. heati of buce, of the
plaintiff, aond relying solely upon lthe representations of the
defendant te hlm, as le the soundnoe of those purcbased of bim.
The plaintiff avers, utat saiti siteep, purchaseti cf thte defendant
were, at te time cf 8aisi purcitase, unsounti, andi Itat a discosge
known as tIse Il foo.-rol.î whiclî is conîxgious, andi which vras
cemmunticateti to lte rost of saIi fock hy the tturnlng la of saiti

s-heep, witit said cleven bundred boand.
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