
316 CANADA LAW JOURNAL.

sons who undor tlie Statute of Distribution would be the next of
kmn of his daughter if she had died unmarried, and the question
was whether sucli persons took ds joint tenants or as teiante in
comnion. Neville, J.. decided that the reference to the statute
was operative also to determine the mode in whieh the bene.
iciaries would take. and as next of kmn under the statute ta~ke as

ten]ants in coninion, so in like mianner did the beneficiaries take
under the will.

TRUSTEE-INVESTNENT--BREiCH 0F TRUST-HAZARDOLIS SECURrFTY
-DPRJCIATION-VAIUATION-NE\IGLIGENcEt-56-57 Vic'r. c.
.52, s. 8-(.So. . 130. ',. 8)-59-60 VICT. c. 35, s. 3-(62
VIOT. (2) c. 15, s. 1, ONT.).

Sltaiiw v. Cales (1909) 1 Ch. 389 is another cese in which bene-
fieiaries under 9 w~ill eliarged trustees with liability for loss
oceasioncd by iinpropc.r investrnent. of the trust fund. The
defendants relied on the protection otf 56-57 Viet. c. 53, s. 8 (sec
R..S.O. c. 130, s. 8)~. but it appeared that the valuer appointcd
to malie the valuaf ion of the rnortgaged property had been sug-
gested by theý mortgagor and ivas paid by luxa to the knowledge
of the soicitors of one of the trustees, thougli not apparently to
the knowlcdge of the other trustee or lier solicitor. This being
the case Parker, J., lield that the valuer was not one "'employed
independently of any owner of the property," and therefore the
trustees were not within that section. The trustee also relied on
the protection of 59-60 Vie t. e. 35, s. 3 (sec 62 Vict. (2)
e. 15, s. 1, Ont.), bat the lcarned judge hield that al-
though the truistees hiad aeted lionestly, they lxad not actcd
reasonab]y in acting on the report of the surveyor, Nvhichi
in the circuinstances did not warrant in his judgment es
large an advance as lad bepen mnade. Both of the uinfortunate
trustees, one of ivhomn ias 8 woman, appear to have trusted
w-holly to the advice of their respective solicitors, and not to have
exercise I any indopendent judgincnt in the ruatter such as the
legal gentleman known as 44the ordinary prudent man" would
have exereised in dealing with his own inoney. Revising the
valuer's report therefore in the light of subsequent events, the
learnied judge came to the conclusion tlîat the trustees who had
lent two thirdfs cf the value cf the propcrty according to his own
estirnatc, had lent toc miuch and that in the cireumtances littie
more than one-hiaif should have been lent, and ho therefore held
themi lable for the difference which amounted to £1,000. He


