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happened ini sme of the older st.ates of t.his Union, when a mian
under arrest, charged with crime, has been snatched from. the
custody of the law, taken to a publie place, tied to a post, acid
poured in his ears and eyes, bis fingers and tees out off as me-
mentoes of the event, end wonien theni ap- Iying thc; torch in his
execution--suppose thât had oocurred in Jie Philippine Islands,
what would w*. have said about the. fltness of the Filipinos foi-
self geverient 1

I say that our administration of the criminal law lias broken
down. It is an unworkable machine. I know we envict mn
and send them te the. penitentiary, but I state it here as a fair
statement of the administration of the criininal lawv in America,
that if à nman has the. means tu employ able counsel, se as lu

iiiake a fight, as we say, that in thé great niajority of cases he
can escape pnnishment for crimý,. The trial can be so protracted
and enxneshed i-' such a complication of pleiding anîd evidence
as to resuit, net in every case, oh, ne, but in the majorîty of
cases, in error which, under tus pernicious doctrine of pre-
sumed prejudice, wvill nullify a conviction. 1 appeal frein this
prnctice to, the practîce that lies obtained across the 'rater. ie"
main feature cf that practice is net the deing away with the
right of appeal, it ip the other matter to whieh I have alread.ý
peinted, viz., that only substantial. errer be regarded.

What have we met here tegether for? Sueey net just te
talk, or just te hear talk, and go away %without itg making uny
more impression than a Sunday dinner. Something ouglit tO bc
done by the legal profession ta correct this confessedly serious
fault cf American law. As o,.2 cf the nîeans for ils rectificatioi..
a statut. substantially like the follewing, which embodies the
rule that has proven se beneflesnt in England for a generation,
oiýght te Rind a place in ail our codes cf procedure, and, what is
more important, in the mind and conscience of every Amnericau
lawyer and judge:

No judgxnent shall Le set aside or new trial granted in any
cause, civil or criudnal, on the. ground cf miedirection of the jury
or the improper admission or rejection cf evidence, or for errer


