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Ga.-nitig Act and the qcticin waq dis'nîssed. Martingeli then wrote
tc, the coffimittee cf a club of which thev were both members corn-

plai.-iingt tha,ý the debtor had failed to py bis debts of honour. On
learning this the debtor applied to Martingeli to withdraw the
lettýr ard in consideration of his 50 doing gave him the bis of
exchaîîge in question. Buckley. J., held that the withdrawal of
the letter was a valid consideration for the gîvig of the bis of
exchange, and that the defence of illegal consideration failed.

SALE 0F COODS- CONTRAC-' ABOrUT AS PER S.%MPLE \%ARIATIO.N IN

QUALITY BETWEF.N BULX AND 5AMPLE-VALIDITY CF CUSTOM AS TO SALE BY

SA>IPLE.

lii re tàe qakc ~&Shauz,(f904 i, 2 K.B. i ;!, was a caý -itated by'
an arbitrator. Barle v had been sold under a contract *.nat it was to

bc -about as per sample." and iihi.uh containcd an arbîtratioîi clause.
The btyer- having rejecteti the barlev îor flot being up to sample,
the diSpute %vas referred to arbitration and the sellers proved beîore
the arbitrator that there w~as a custom of the Londo.i Cor-. Ex-
ch-inge applicable to such contracts bv wvhich thic buycr %vas not
entit]ed t-~ reject for difference in quallây unless it wvas excessive
or utirza onable, and was s0 fourid by arbitration îmnder the
contrac:. Thc arbitrator proved that there was a variation inl

qualitv from thec amp!e, but that tie, infeý-iorityv was flot exces>ive

or unreasonable, and lic a-varded that the buyers were bouti! to
accep)t the barlev with an aflowakL in pnice in respect of the
infcn'igritv. Cha nnel, J., held that th, cu ,tom wa> good in !av,
bcing neither unireasunai;ble nor tîncertain nlor contrary to the
wNiitteiî v.)itract, and lie therefore uphield the award iii favour of the
selecr>.

HIGItWAYS -I.OCOMOTIVFS -S;TATIUTORN* i'ROiiiiTON AS To SPeED 0F LOCO-

l11 ('o,"Y V. lfawkn'ils (1904) 2 IK.13. :64. the dJefildai.t %vas
proscuLtc( for tfi. t'iringeinenit of a stati]tory >rvs:î reuatn

thc spre I af locomnotives on liiliwav-s. The riefendant was anl
einginecr ini the scr. i,,. of the ('rown.aîîd hiad driveri the locorntive
Onl the '.casîon complained of ii the performance of his dutx', and
the qntc-;tioni was whethcr the ,statitor%- provision aumî;ec to a
.servant of' tlie C'r-oi i ating- ini the performance of bis (lut " , the
Crow-a iilot bein- c\lpressltv namiecd in the Act, and it wvas hiell ;)v
the Dîvjsjunlal C.ourt I .ord. .Xlvcrstoti, (-.J., and \Vills and


