
mi

Entglish Cases. -07

goods as his own and flot for the plaintiffs or as their agent ; and

in the opinion of Eady, J., it could only apply to cases .where the

wholesale dealer was in fact the plaintitf's agent.

COMPANY-WVlNVING UP - PiooF OF CLAIN AS UNSF.CURED CREDITOR-.-MisTAtKE

-SOLîCîTOR-LiEN.

lit re SaJty Ex.0losives (1904) i Ch. 2z6. The solicitors of the

company in liquidation, having a lien on the deeds and papers of

the company, filed a dlaim, in which in forgetfulness of thi3- lien,
tney stated they held no security. They subsequently applied to

Bucklcy, J., to bc allowed to withdraw the proof and file a new
claim as secured creditors and vaiuing their security. Buckley,
J., grranted the application, but the Court -if Appeal (Williams and

Stirling, L.jj.) fied that it was not a case in which leave sI]ould
have bee1 granted but on different grounds. Williams, L.J., on
the grov'!d that the solicitors had not made out a case of inadvert-
ence on their part, but even if they had they had lost their lien by
parting %vith the deeds without calling the attention of the liqui-
dator to their lien, and en the groundc (with which Stirling, J.,
agreed ) that the position of a]l parties, and e~eilythat of the
liquidator, had been altered since the proof wvas made.

STOTUTE flF LIUMITATIONS- -PRiNCIPA L AND AGENT-MONEYS RrlMiTrED) TO
AC.FNkT FOR SPECIAL PI:RPOSF AND NOT AccOUNTED FOR-EXPREsS TRVST-

ACTION FOR ACCOUNT-(R.S.0. c. 129, S. 32.)

Nort mierican Timl'er Co. v. 1Vakfýi,,s (1 904) 1 Ch. 242, %vas

an action by principals against their agent for ail accotint, iii which

the defendant pleaded the Statute of Limitations. The facts
were, that in 1883 the plintiffs remitted to the defendant in
America inoneys for the purpose of buying therewith prairie lands.
Lanids werc boughit and paid for out of the mnoneys. ini 190 the
plaintiffs, for die first t'ime, discovered thiat the defendant liad
charged the plinitiffs more for the lands than lie had actualiy paid.
Kekewichi, J field that the dlefendant wvas an expiess trustee of
the money anid the Statute of Limitations was no defence.

PRACTICE PAP ri, S~ -BRRhClI 0F TRUS,'T-REPRESI£NTATIVE.S 0F TRUSTr ESTATE.

lit re /arkuzP, ilhz),«vard v. Jhziiin (1904) i ('h. ,vwa, an
action brouglit by a ccstui que trust in respect of an alleged breachi
(J the trusts of a niarriage seulement. 'Fhe original trusteesq of
.lhe settîcinept wer-e Chaý,rles Jordan and Daniel L-udlow. Both


