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PRINCIPAL AND SURETY- MORTGAGEE-CLLATERAL SECURITY-NMORTGArGEE

-EQUI]TY 0F REDEMPTIO. LIEN 0F MORTGAGEE-SALE 0F MORTGAGFD PRO-

PERTY-APPLICATION 0F PURCHASE MONEV-PRIORITIES.

Dixon v. Steel(i9o1) 2 Ch. 602, seems a plain case involved in
needless obscurity. The action wvas by a s'irety for redemption
under the following circumstances. The principal mortgaged pro-
perty B to secure £225 and £5oo. The suret>' gave a mortgage
on other property to secuire these debts by way of collateral secuuity.
The principal rccovered a judgi-nent and execution against the
mortgagor for a debt not secured by the mortgage, and ini respect
of which execution the principal claimcd a lien on thc mort-
gagor's equity of redemption. Property 13 was sold and realized
insufficient to pay the two niortgages on it. Part of the purcliase 1
inoneY %v'as applied iii payrnent of the mortgage for- £,.25, but the
inortgagees as against the surety clairned the right to apply the
rest of the purchase mione>' on their execution debt, and contended
that as the suret>' had xîot beeîî called on to pay anytluing, the
right of the surcty ini the property B %vas iii abeyance. It seems
tolerably plain that the lien on the equity of redemption %vas
inerclv a lien o n the right of the mortgagor to the mortgaged pro-
perty, subject to the payment of the two mortgages thereon, and
the property having failed to realizc the aniount of these two
inortgages it wvas evident that no part of the purchase could pro-
perl>' be attributable to thc equity of redemption and the ivhole of
the purchase rnotiy was applicable on the twvo mortgages. The
righit to have the mioney so applied Cozcns-1-iardy, J., hield the
suirety entitled to insist on, as lie says, "It certaitily is t11(4 thc law
that a surety lias rio righits until lie pays thc debt duc frum his
principal."


