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cmnes which would otherwise arise in the exercise of this
industry;

(d.) Because these words are such as would naturally

uggest themselves to the negotiators of 1818 if their intention
had been to express a common subJectlon to regulations as well
as a common right.

In the course of the Argument it has also been alleged by
the United States:—

(56.) That the treaty of 1818 should be held to have
entailed a transfer or partition of sovereignty, in that it
must in respect to the liberties of fishery be interpreted in
its relation to the treaty of 1783 ; and that this latter treaty
was an act of partition of sovereignty and of separation,
and as such was not annulled by the war of 1812.

Although the Tribunal is not called upon to decide the
issue whether the treaty of 1783 was a treaty of partition or
not, the questions involved therein having been set at rest by
the subsequent treaty of 1818, nevertheless the Tribunal could
not forbear to consider the contention on account of the im-
portant bearing the controversy has upon the true interpreta-
tion of the treaty of 1818. In that respect the Tribunal is of
opinion:—

(a.) That the right to take fish was accorded as a con-
dition of peace to a foreign people; wherefore the British
negotiators refused to place the right of British subjects on
the same footing with those of American inhabitants; and
further, refused to insert the words also proposed by Mr.
Adams—* continue to enjoy ’—in the second branch of Article
IIT of the treaty of 1783; .

(b.) That the treaty of 1818 was in different terms, and
very different in extent, from that of 1783, and was made for
different considerations. It was, in other words, a new grant.

For the purpose of such proof it is further contended by
the United States:—

6. That as contemporary commercial treaties contain
express provisions for submitting foreigners to local legis-
lation, and the treaty of 1818 contains no such provision,
it should be held, a contrario, that inhabitants of the
United States exercising these liberties are exempt from

regulation.




