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[Reference to Rie Perey & Co., 2 Ch. D. 531, prJseMi
at P. 532.1

So far there (-an in My view be o qu (lestionl.
But tile Master of Tities deides thlat sone per.,on naxnedt

"Lawrencie Boy-le," if alive, is entitled( to onie-sîlxth of the land
-flot hiavingý proper machinery In his own office to deterine
whether this plaintif! is that "Lawrenve file" e refers. this
tc fihe Couirt under sec. 93 of thle stiatuite. The Court li.Ls direct-
ed an issuie to deteýrmine, if fihe persýon ealled ljawrence By
bc the LarneBoyle, and made, that Lawrence Boyle the'
plaintiff. Whlo is now theý actor!

1 av seen the Maister of Tilles, and hie informas me thiat,
on the eliene li as alreadY had, lie Ilust finid againa-t the
plaintiff. Thertefore, if the( issue lie not prmoeedd1 wvith, thle
plaintiff muiist fit. It is acceordingly plainl that flie plainihi
must be thle real actmr in the issule, as wvell a"s bving pilaintifl ini
name-thie plaintif!' iinust proceel w]ih thise uponi peril of
being lrd.This in my. view makIng the, plaintifr a real,
and not mierely' a nomninal actor and plaintiff, the( order appealed
fx'oin is wrong.

1 am. not at ill attaekinig the autlhority of thecaeseid
but they are distinguiishiable-the C'ourt wvould flo>t grant an
order for secuirity for eosts aanta non-resident elaimant
until nugihadl beeni donc to) throw fle onuls %ipon Iimii Sd
that if lie failed to prosecute ls claim further lie would be
barred.

The appeal should bie allowed wvitl costs; here and b)elov.

BRITTON, J. JvrNFe 12THi, 1911.

RE PITTSBURG. COBALT CO. AND) ROBRIN.S,

Ontario~ Companies iltWnin-pýrIgn A ioIl-.AppIi
cation for Lcave to Proceed iil, Reflised-Jit(dgm?ýL O)-

aned Nolivibhstanding-Claim? on, Disallowved by Mlastrr-
Terms on Flling Newe Claim.

.&ppeal by Ilarre Rolbins fromn the ordar of flic Ma.ster iii
Ordinary, of tIc2rdebray 1911, disallowing hiei daimi,
and application by said R1olibins to extenld the tixne for appealinq
from tIe order of the _Master of the 9th D)ýeiembor, 1910, pairti-
.ulars of which orders lire given in the juidgi-ment of J3amo.,,


