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Landlord and Teiiani-Monthly Tenanqt-Proceedings trnder 01
holding Tenants Provisions of Landiord and Tenant 2
R.S.O. 1914 ch. 166-Proof of Notice té Tenant-On,.
Wrilten Notice-Oral Notice-Faiture to Shew Terminal
of Tenancy.

Appeuil by tenant of No. 16 Durhama Street, Sudbury, fr
an order of the Judge of the District Court of the District
Sudbury, under the overholding tenanta provisions of the Iiiud1i
and Tenant Act, R.S.O. 1914, ch. 155, requiring the appèla
to give the landlord immediate possession of the dem-ised pnu»h

The appeal wus heard by MÂvIcLuR and MAGEEz JJ,
MNASTEN, J., and FEEQUBON, J.A.

T. M. 'Mulligan, for the appellant.
J. E. Lawuon, for the landiord, respondent.

FERGUSON, J.A., reading the judgnient of the Court, said t
the tenancy was a monthly one, and the rent was payable on~
first of each month. On the part of the landiord it waa sw
by one Turpin that on the 21st February, 1920, he gave the ten
notice, but only by word of mouth, " to leave the store prerni
if possible, by the lst Match, but in any event on or before
let April," and on the 22nd F<ibruary sent the tenant a wiit
notice dlernandling possinof the prenuses on or before the
March, but not later than the lst April. Neither of these not.
was proven at the hearing, but the landiord proved and the ten
adniitted a notice ini writing, dated the l8th February, reacE
" I would asic you te, be kind enough to have the place vac
before the lIst MNarch." Evidence of an oral notice said to h
been given about the 1Oth February was also réceived. Tt
was aiso evidence of a notice to quit on the Ist April, given in
month of Match.

The District Court Judge based bis order on the writtÀen no
of tbue ISth February. That notice was not directed to the teni
but to ber husband.

It was not argued for the landIlord that the notice of the 1
February was sufficient. Counsel for the landlord asked
Court to find that notice was given orally on the 9th or 1
February, and was suflicieut.

Section 75 of the Landiord and Tenant Act, under whieh
proeedngswere taken before the Judge, indlicates that the la


