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Section 1019 of the Code being effective where no substantial
wrong or iniscarriage bas been occasioned: Regina v. Hazen
(1893), 20 A.R. 633; Rex v. Michaud (1909), 17 Can. Crim. Cas.
86; Kelly v. The'King (1916>, 54 S.C.R. 220; Rex v. Thompson,
supra; no good purpose would be served by reserving a case.

Motion refused.

MIDDLETON, J., r. CHAmBERts. NovEmBER 28rn, 1917.

*REX v. HANLEY.

Onta<rio Templeranîce Act-Offence against sec. 41-Having In-
tcixic«tivng Liquopr in Possession-Conviction by Magistrate-
Ârrest wit how It arrant -S ubsequent Proceedings not In-
ralidaled-Seconid Offence-Improper Reception of Evidence
of Former C"onvtictioný-Steniographer's Notes--Secs. 74 (2),
9)6--Directorij or nimperative-Eidence Io Support Conviction
-C(redi>ility of Witnesses-Question for Magistrale.

Miotion Vo quasli the conviction of Walter H-anley, by the
P"olice MaIýgistratte for the City of Hamnilton, for that the accused
hand intoxicating liquor in his possession, at a certain place in that
city, contrary to sec. 41 of the Ontario Temiperance Act, 6 Geo.
V- ch-50 the conviction heing for a secnnd offence.

T, N. Phielan, for the accused.
J. Rt. Cartwright, KCfor the Crown.

MIDDE'TZ~,J., in a written judgnient, said that it was argued,
first, that the accuised wais wronigfillyý arrestedl without warrant,
,wlich invalidated ail that wats susqetydonc. But this
point had been deterznined iidversely Vo the accused by Rex v.
Hlughies (1879), 4 Q.13.1). 0141. The subsequent proceedings were
not naiae if there %vas no righit to arrest without a warrant;-
and, semble, thler(, was no such right.

it wiis contended, next, that the niagistrate had violated thec
provisions of sec. 96 of the Act hy receiving evidence of the earlier
conviction before deterinining the guilt of the accused of the
seclond offence. This had not been established. If the stenog-
rapbe'r's notes were a complete record of ail that took place, the
proceedings wul appear Vo be defective; but, by sec. 74 (2),
the stngrperl called upon only "Vo take down the evidence


